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Ticket #83284 
Rate 
T ota I h.t: 
Cash: 
THANK YOU FOR PARK INC WITH US TODAY 
PLEASE DRIVE CAREFULLY 
001009 
TOLMAN & BRIZEE, P.C. 
EXPENSE REIMBURSEMENT 
CASE: N vJ P II (V\('\'I--cJ \~-ciC 
FILE NO.: __________ _ 
S iO AnORNEY: ___ ~\ _\ ______ _ 
DA TE OF TRAVEL: _--==3,--'-,--l ~_'--=-D_~ __ _ 
PLACE OF TRAVEL: <t:>O'IS-6 
-------------
PERSONAL CAR MILEAGE 
Total miles ;Z liO at $.505 $ 
Miscellaneous .............. . 
Other. . . . . . . . . . . . . . . . . . . . . $ ____ _ 
Explanation: __________________ _ 
TOTAL $ \ 0(· 30 
001010 
RECJ3:I'VED ChartONE, Inc. 
P.O. Box 152471, Irving, TX 75015-2471 (800)299-8694 MAR 1 0 ?008 
FEE APPROVAL NOTICE 
Invoice Number: 443001- -212164 Date: 03/05/2008 
Medical Record Number: 712620 
Dear Valued Requester: 
UPON RECEIPT OF PAYMENT OF THIS FEE APPROVAL NOTICE, THESE RECORDS WILL BE PROMPTLY 
COPIED AND FORWARDED TO YOU FROM: Saint Alphonsus RMC, Boise, rD. 
This infomlarioll may have been disclosed to you from records protected by Federal confidentiality rules (42 CFR part 2), The Federal, and 
certain state, rules prohibil YOli from making any further disclosure of this information unless expressly pemlined by the written consent of 
the person to whom il pertains or as otherwise pennitted by sllch rules, A general authorization for the release of medical or other 
infomlation is NOT sufficient for this purpQse. 
Please detach the bottom portion of this invoice and return with your remittance to ChartONE, Inc. to ensure proper credit. 
Comments / Ship To: 
Requested by: 
Records: 
TOLMAN & BRIZEE P.C. 
132 3RD AVE EAST 
PO BOX 1276 
TV/IN FALLS, ill 83303 
(208)733-5566-
Patient: Janet Bell 
Category: Litigation 
SSN: 
Birth Dat
Admission Date: 1 1 
Requester ill: 
Other ill: 
TDNIVPN: 
Paper Pages: 490 
Microfiche Pages: 
Computer Pages: 
o 
o 
Please make check payable to: 
ChartONE, Inc. 
P.O. Box 152471 
Irving, TX 75015-2471 
(800)299-8694 
Federal Tax ID# 94-3360691 
Base Fee: 28.00 
Page Fee: 392.00 
Shipping: 6.85 
Handling: 0.00 
Itemized: 0.00 
Tax: 25.20 
Adjustment: 0.00 
Pre-Payment: 0.00 
Total Due: 452.05 
) 
Please return this ~tion with yOUl:J~~yment payable to: ___ _ 
ChartONE, Inc. 
P.O. Box 152471 
Date: 03/05/2008 
Invoice: 443001-1-212164 
Patient: Janet Bell 
Irving, TX 75015-2471 Hospital: Saint Alphonsus RMC, Boise ID 
Total Due: 452.05 
Please check box [ ] if cardholder's billing address is different than requester's address and note on the reverse side 
of this remittance slip. 
TOLMAN & BRlZEE P.C. 
132 3RD AVE EAST 
PO BOX 1276 
TWIN FALLS, ID 83303 
Mastercard [ Visa [ ] 
Card # _________________ _ 
Exp.~u,'v _______________________ _ 
Name/Signature (Cardholder),,;...: ---fO*O+-l14-0l-1-f' -1-+"---
Contact Phone: _________________ _ 
Total Payment 
------------------------
~ . ' . ' 
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TOLMAN & BRIZEE P.C. 
ATT OR NEY S AT L AW 
13Z JRD AV ENUE EAST 
P.O. BOX 1276 TWIN FALLS. IDA H O 83303 
11"1" ,11"11,,,1,,11 ,,,11,1,11 
E. Lee Schlender 
Attorney at Law 
2700 NE Holly Lynn Drive 
Mountain Home, 10 83647 
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To: 
TOLMAN & BRIZEE, P.C. 
A TTORNEYS AT L AW 
13 2 THIRD AVEN U E EAST 
P. O. BOX [2 76 T WI N FALLS , lDA H O 8330 3 
II •• I ••• II. I. •• 111 . " ,,1.111 ••• 1 
PERSONAL AND CONFIDENTIAL 
Kevin G. Shea, M.D. 
4620 N. Bantry Place 
Boise, 10 83702 
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TOLMAN & BRIZEE, P.C. 
A TTORNEYS A T L AW 
l 32 T HiRD AVENUE EAST 
P.O. BOX 127 6 T W IN FA LL S. IDAHO 83303 
To: 11111111111111111111111111111111 
PERSONAL AND CONFIDENTIAL 
Frank L. Fiaschetti, M.D. 
100 Hospital Drive, Suite 109 
P.O. Box 3069 
Ketchum, 10 83340 
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TOLMAN & BRIZEE, P.C. 
ATTORNEYS AT LAW 
132 THIRD AVENUE EAST 
P.O. BOX 1276 TWIN FALLS, WAI-IO 83303 
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T emekia "Nikki" Bliven 
Northwest Physicians Mutual Insurance Company 
2965 Ryan Drive SE 
P.O. Box 13400 
Salem, OR 97309-1400 
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TOLMAN & BRIZEE, P.C. 
ATTORNEYS AT LAW 
13 2 THIRD AVENUE EAST 
P.O . BOX 1276 TWI N FALLS, IDAHO 83303 
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Kevin Timmel, MD 
12649 N. Schick's Ridge Road 
Boise, 10 83714 
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ATTORNEYS AT LAW 
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PERSONAL AND CONFIDENTIAL 
Frank L. Fiaschetti, M.D. 
100 Hospital Drive, Suite 109 
P.O. Box 3069 
Ketchum, 10 83340 
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TOLMAN & BRIZEE, P.C. 
ATT O R NEYS AT LA W 
13 2 T HIRD AV ENUE EAST 
P.O . BOX 127 6 T WI N FALL S , ID AH O 83303 
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Temekia "Nikki" Bliven 
Northwest Physicians Mutual Insurance Company 
2965 Ryan Drive SE 
P.O. Box 13400 
Salem, OR 97309-1400 
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~ 
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To: 
", 
TOLMAN & BRIZEE, P.C. 
ATTORNEYS AT LAW 
13 2 THIRD AVENUE EAST 
:«~X~~ 
'1 690 U,S. POST/\GE F' 8 -;; S· 34 '\ ') 'J 
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P.O. BOX 1276 TWIN FALLS, IDAHO 83303 
11 •• 1 ••• 11.1 ••• 111,,".1.111 ••• 1 
Kevin G. Shea, M.D. 
4620 N. Bantry Place 
Boise, 10 83702 / 
0) 
'1"-1 
C> 
T""~ 
C..) 
o 
To: 
TOLMAN & BRIZEE, P.C. 
ATTO R N E YS AT LAW 
132 THIRD AVENUE EAST 
P. O. BOX 1276 T WI N FAL LS, IDAHO 83303 
II , , I " , " " " " , I , , " " , II , II II 
E. Lee Schlender 
Attorney at Law 
2700 NE Holly Lynn Drive 
Mountain Home, 10 83647 
001020 
TOLMAN & BRIZEE, P.C. 
EXPENSE REIMBURSEMENT 
CASE N W p I T,,'YI t)~e 1/ i3c:LL 
FILE NO.: ______ -----..: ___ _ 
S'\'.c-\' ' ATTORNEY:, __________ _ 
DATE OF TRA VEL: __ Lf~--.;....\\:..-.rD_b::=..' ___ _ 
PLACE OF TRA VEL:_-Le:o~i_=ScL'___')=_ __ _ 
PERSONAL CAR MILEAGE 
Total miles d-(PD at $.505 
Miscellaneous. . . . . . . . . . . . . . . $ ____ _ 
Other. . . . . . . . . . . . . . . . . . . . . $ ____ _ 
Explanation: __________ _ 
TOTAL $ l'6L ~o 
j 
001021 
INVOICE 
St. Luke's Regional Medical Center 
}'>.pril 14, 2008 
TOLMAN LAW OFFI CE, P. C. 
P.O. BOX 1276 
TWIN FALLS, ID 83303 TEL: (208)733-5566 
P}'\.TIENT 
NAlYlE 
This statement is provided for the cost of duplicating 
medical records. 
please remit payment to: 
St. Luke's Regional Medical Center 
Health Information Services 
190 E Bannock 
Boise, ID 83712 
Tax ID # 82-016-1600 Phone (208) 381-2189 
I N V 0 ICE no: 0804-411 04/14/2008 
1'1R 
NUMBER 
DISCHARGE RECEIVED 
DATE DATE 
BELL, JpBET F 1382759 07/20/2007 03/26/2008 
0.50 Per Page 82 @ $0.50 41.00 
6% Sales Tax 1 @ $2.46 2.46 
TOTAL 
Page 1 
AMOUNT 
CfWRGED 
43.46 
$43.46 
BALANCE 
43.46 
$43.46 
001022 
TOLMAN & BRIZEE, P,C, 
132 3rd Avenue East 
P,O, Box 1276 
Twin Falls, Idaho 83303-1276 
(208) 733-5566 
TAX 10, No, 82-0516802 
f'IJorthwest Physicians Mutual Ins, Co, 
P,O, Box 13400 
Salem OR 97309-1400 
Attn: Nikki Bliven 
Claimant: Janet Bell 
Insured: Kevin Timmel, MO 
Claim No,: 11702 
Date of Loss: 
Page: 1 
March 24, 2008 
Account No: 8055-024M 
Statement No: 3 
001023 
02/12/2008 
02/22/2008 
02/25/2008 
Copy-it, reimbursement for copies 
Reimbursement for imaging studies for Janet Bell from St. 
Luke's Regional Medical Center 
Reimbursement for medical records from Terry Reilly Health 
Services for Janet Bell 
19.25 
(y~~024 
15.00 
Northwest Physicians Mutual Ins. Co. 
Claimant: Janet Bell 
Insured: Kevin Timmel, MD 
Claim No.: 11702 
Date of Loss: 
Page: 6 
March 24, 2008 
Account No: 8055-024M 
Statement No: 3 
02/27/2008 Reimbursement for medical records from Dr. Jones and Dr. 
Gross for Janet Bell 
03/13/2008 Reimbursement for medical records from Boise Physical 
Medicine & Rehabilitation Clinic for Janet Bell 
Total Expenses 
30.00 
30.00 
169.25 
001025 
DIGITAL SCAN PRINT .. COpy SERVice 
:! .:1 Ii 8 j '.J I: ~ u g e 6 £; I \I rJ I\J T w ! r, F d I Is, I 0 8 ;:; 3 ( I '1 
Bill To 
TOLMAf\l & BR1ZEE, PC 
PO BOX 127 6 
TWIN FALLS, 10 8 3303 
Qey 
9 7 
9 
2 
Description 
BLACK Af-JO WHITE COPIES 
tab B~CK AND WHITE COPIES 
tab SETUP AND DESIGN 
:::=, 4 4 RLl IE 1_.[' f<'ES 8l_\/0 f\J:JRTH - T\lVII\] FJO,LLS, 10 8380 1 
p.o. No. 
bell 
Race 
Subtotal 
DatE: 
2 . 12 .' 2008 
0.05 
0 .25 
5.00 
Sa les Tax [6,0%) 
Total 
Balance Due 
Invoice 
InvoIcE: Ii 
3 16 
Terms 
Amount 
5 .8 2T 
2 .34T 
10.o.0T 
818.16 
S1 .o9 
:£19.2 5 
fEE. 22.2008 2:50PM FI LM LI BRHRY 
St Luke's Regionall\1edical Center 
Department of Medical Imaging 
St Luke's Regional Medical Center 
190 E Bannock ST. 
Boise, Idaho 83712 
FILM COPY REQUEST FORM 
DATE t:2.~~. ()8 
1'-10.727 lC_, 1 r.~ 
NAME OF PERSON q.R, COMPANY RESPONSIBLE FOR 
THE CHARGES "-O/man. ?Jr.; 1.~" 
PATIENT NAME <...-blVL 'aLII 
EXAl\1 TYPE TO BE COPIED --IA~{I--___ ---z:::---
r-~.~'OC 
NUMBER OF FILM COPIES/CD's MADE....;:!~~---:..=-.-=~ __ _ 
(FILM 5.50 PER SHEET) (CD's 10.00 EA) -"'5. or:. 
HANDLING CHARGE _____ ---==QII~_E:-___ _ 
(25.00) hA 
TOTAL 76 · -ff",.,..,. 
CHARGE~ ________ ~ .. ~=-~~~ ______ _ 
ACCOUNT # 72109200 
• Make checks payable to St. Luke's, Attention Film Library. Please 
include a copy of this form with payment to ensure faster service. 
• You will be charged a $ 25.00 handling fee per patient for duplication of 
films or loading a disc to PAC's, 
• Payment is required in full at time of request, before the copies are made, 
III Tum around time is generally 2 weeks from date received. 
St, Luke's Regional Medical Center shall not be liable-jor erroneous 
interpretation caused or contributed ro by the duplication process. If any 
questions please call (208)-381-2433 
00102? 
r.: 
Y REILLY HEAL SER\7ICES 
Erik Johnson 
Ch~lrperson 
Sister Maura Clark 
VlcB-Ch,urper50n 
Roslo Reilly 
Secretary-T raasurer 
February 25,2008 
Tolman & Brizee, P.e. 
Po Box 1276 
Twin Falls, ID 83303 
Nightengale, Janet 
DOB
To Whom It May Concern: 
((Advancing Health in Idaho J.! 
Board 01 Directors 
Millie Cowan Doli,' Hyer 
James R Dwr, M.D 
Antonio Garcia 
Reed JarviS, D.D,S, 
Keilh Kendali 
Erllnda Maf1lnez 
Rose:la Montenez 
Duane Panchen 
lone Gebef1 
Delia GonzaleZ-Munson 
Vickie Holbrook 
Terry ReiUy Health Services 
B01SE CLINTC 
848 LA CASS1A DruVE 
BOISE, ]D, 83705 
(208) 344-3512 
FAX (208) 344-4898 
Emma Panlole 
Moscelene Sunaerland 
Merrill Tallman 
Peggy Tallman 
Erwin TeUber, Ph.D. 
Execulive D,reclOr 
Mark Merlng, M,D. 
I\lledlcel D,rtlCiol 
The charge for tbese medical records is S15. Please submit payment to our office within 30 days. 
If you have further questions regarding your records/release, please feel free to contact me. 
Thank you, 
~~ 
Rachel Cantrell 
Medical Records, Boise Clinic 
FEDERAL TAX ill NUMBER: 82-0300537 
Admlnllllation Offic. N,H'!\p. Cllftl;; Hom,d",t, ClIl'llc Mu.lng ClInlo 
2\1 loin Allo k '221 la,nAia N 1 III E Idaho. OO~ 1056 ,0 I Mem, 80r 5 Hl 
PO Bo.: 0 PO 0o" '" Hom.l1l1ill, Idaho OJala MonmQ. JdohD llJ811) 
Narnpfi, loaho 8Jt!S}-OOO9 NhtnJ,'ltl, IOShe 5JB5J..QDOO (10B)ll1.l'6B 1,00)690·' 15. 
P08l,467.4i.(]1 (ZOS) Hlij.7f1,U{l 100 ('DB) JJ7.:J189 100 POB) 60B..o'5B 
120BI'6)·7054 TDO (1!HJj 467·":02 FAX 1106) 33i .... 23 FAX 1,00) ooe-,." 
$.rno~ IICtnlf1@!rtn ort) FM poe) 413&$][:0 
Bal .. Clinic 
8'(lllJl Crasle 
601;6, Idaho 83705 
(100Il'0511 
TOD (208) J4~·~511 
FAX (20e) 344-..489B 
Dol .. (i,nlDI 
}03 W Idaho, Sl.IH(l A 
BolHI 10 83702 
1208)OlO·a60' 
FAX 1200) 336·06E2 
5(ln~ Me 
17165 ROOIHli"'oH 
Bobe lilnho b37D5 
1200) 345-1 no 
FAX f';:CSl 345-3502 
/ 
-. Bill To: . J c I"",",,,, 
fdj",nt'~J)S 
.. ;.\ddress: \):}. ';7'.:1\ 
P e f)JI\.. 
City: T:","1 F,,1i5 
State: . I J,,~ 
Zip Code: 'bS)C.7 
QU P.'}''TITY 
IN\70ICE 
Federal Tax ill"# 82-0514419 
Dale: "J-/ ~ (, lor; 
Terms: DL1E iliON RECEIPT 
PAGES COPIED TOT~1I,l 
0-20 PAGES $.25 a page 
------------
20+pages C~) 
-----------... 
Process:ng Fee ( $25.00 J ~ 
Postage F'ee $ 
Narrative Renort $ 
Please remit payment to: 
DR JOl\TES fu'ID DR GROSS 
311 IV ID.ABO STREET 
BOISE, ID 83702 / / 
601029 
r: 
PHYSICAL MEDICINE & REHABILITATION CLINIC 
1000 North Curtis Road, SuitE: 202 
dOISE:, Idaho B370(; 
(20B) 37/'·3'135 
FAX (20B) 30'·3147 
ROGGe 0 Cox. M,D. Kevin R, l(raIH, M.D 
MEDICAL RECORDS INVOICE 
Please consider this an invoice for the enclosed copies of office records for: 
PATIENT' 5 NAME 
7 
$30,00 fee for signed copies of office records 
$35.00 fee for sigiled copies oild written narrative 
$40,00 fee for copies and narrative returned within ten days 
( .. 
, 
Thank you for your prompt remittance. If you have ony questions please call our 
office at the number listed above, 
Sincerelj', 
J<Uu " ,~,J~ 
Medical Records Custodi n 
Federai Tax ID#: 82-'0444934 
• Trwmallc Brain Injury. Spinal Cord InJury' 8Irol((; R('ilatlditctiDn 
SpDr1.3 Medicine· Ar(hrilis RahaDiliiation • Impairmenl tovElluation and iiehauilila\;on 
B821rd Certified in Physical McdicirJe and HGhatdl!t31ion 
001030 
TOLMAN & BRIZEE, P.C. 
132 3rd Avenue East 
P.O. Box 1276 
Twin Falls, Idaho 83303-1276 
(208) 733-5566 
TAX 10. No. 82-0516802 
Northwest Physicians Mutual Ins. Co. 
P.O. Box 13400 
Salem OR 97309-1400 
Attn: Nikki Bliven 
Claimant: Janet Bell 
Insured: Kevin Timmel, MD 
Claim No.: 11702 
Date of Loss: 
Page: 1 
February 22, 2008 
Account No: 8055-024M 
Statement No: 2 
001031 
01/16/2008 
01/17/2008 
01/24/2008 
02/15/2008 
Reimbursement for travel to Boise (260 miles at $.505 per 
mile) 
Postage 
Filing fee 
Photocopy charges, 271 copies at $.15 per copy 
Total Expenses 
131.30 
4.60 
58.00 
40.65 
234.55 
001032 
TOLrVlAr\j & BRIZEE, P.C. 
EXPENSE RElrV1BURSEI\~ENT 
CASE NlJJ P (T; VY\md I /SeJ"'--
FILE 1\10.: __________ _ 
AnORNEY: __ --.:S=---\~_l _____ _ 
DATE OF TRAVEL: ! -/ G-o ---~~--~----
PLACE OF TRA VEL: ___ \-3~D::....:.·lsJL=-J ____ _ 
PERSONAL CAR MILEAGE 
Total miles ;) Le at $.505 l '6L 30 
Miscellaneous .............. . 
Other .................... . 
Explanation: _____________ _ 
TOTAL $. __ 1_'3_[ < .::::-~-=--
001033 
1', "'TY>::'" " <-:' c, • ,-' ~ ~< ~.: .. ,:~~ -'-:-' 
.' '.~ . := . - ~. .... 
. -
TOLMAN & BRIZEE, P.C. 
AT T OR N EY S AT L AW 
13 2 THIRD AVENUE EAS T 
P.O. BOX 127 6 T WIN FA LL S, IDA HO S3303 
To: II"L"II ,L"llllI11Llll" ll1 
PERSONAL AND CONFIDENTIAL 
Kevin Timmel , M.o, 
12649 N. Sch ick's Ridge Road 
Boise, 10 83714 ;' / 
001034 
TOLMAN & BRIZEE, P.C. 
132 3rd Avenue East 
P.O. Box 1276 
Twin Falls, Idaho 83303-1276 
(208) 733-5566 
TAX ID. No. 82-0516802 
Northwest Physicians Mutual Ins. Co. 
P.O. Box 13400 
Salem OR 97309-1400 
Attn: Nikki Bliven 
Claimant: Janet Bell 
Insured: Kevin Timmel, MD 
Claim No.: 11702 
Date of Loss: 
Page: 1 
January 17, 2008 
Account No: 8055-024M 
Statement No: 1 
001035 
01/15/2008 Postage 
01/15/2008 Photocopy charges, 71 copies at $.15 per copy 
Total Expenses 
1.99 
10.65 
12.64 
001036 
o 
<:.:) 
,. .... 
a 
w 
-..,J 
To: 
TOLMAN & BRIZEE, P.C. 
ATTORNEYS AT LAW 
132 THIRD AVENUE EAST 
P.O. BOX ]276 TWIN FALLS, IDAHO 83303 
II, 1,,1, " 1,,11, II", L I, ""II, I, ,III .. , II, .. II .. , 11",1",11 
Temekia "Nikki" Bliven 
Senior Claims Representative 
Northwest Physicians Mutual 
Insurance Company 
2965 Ryan Drive SE 
P.O. Box 13400 
Salem, OR 97309-1400 
-¢; 
"'i -:: 
. '. 
-,- 7· 
~ ;~ 
.f g :~ f..! 
li 
,~, ~~ "";' ~\ .. ~":''.-:=-fC ..cP(;:';"_4 Z~P C·C:'[:E 
~ 
... / 
NO~~v~nz~'rolman (ISB #1769) 
aGtlt~Jh,!3RIZEE, P.C. 
132 3 d Avenue East 
P.O. Box 1276 
Twin Falls, Idaho 83303-1276 
Telephone: (208) 733-5566 
Attorney for Defendant Kevin Timmel, MD 
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J. DAViD NAVARRO, 
By CARLY LATIMORE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JANET BELL NIGHTENGALE, 
ORIGINAL 
Plaintiff, Case No. CV OC 0722814 
vs. 
KEVIN MATTHEW TIMMEL, MoO, 
DEFENDANT KEVIN TIMMEL, MD'S 
MEMORANDUM OF COSTS AND 
DISBURSEMENTS 
Defendant. 
COMES NOW the defendant, Kevin Timmel, M.D., by and through his attorney of 
record, Steven K. Tolman of Tolman & Brizee, P.C., and submits this Memorandum of 
Costs and Disbursements pursuant to Rule 54(d)(1) of the Idaho Rules of Civil Procedure. 
I. COSTS AS A MATTER OF RIGHT 
1. Court Filing Fee: 
a. Filing notice of appearance (Dr. Timmel) 
b. Filing notice of appearance (Emergency Medicine of Idaho) 
2. Travel Expenses of Expert Witnesses: 
a. John Moorhead, MD 
(Portland, OR to Boise, 10; 431 miles at $.30 per mile) 
b. Po Huang, MD 
(Boise, 10; 15 miles at $.30 per mile) 
c. Kevin Shea, MD 
(Boise, 10; 15 miles at $.30 per mile) 
$58.00 
$58.00 
$129.30 
$4.50 
$4.50 
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3. 
4. 
5. 
Reasonable Costs of Preparation of Exhibits: 
a. Copy-it (copies of exhibits/tabs for exhibits) $ 94.81 
b. Copy-it (copies of exhibits/tabs for exhibits) $159.88 
c. Eccles Health Sciences Library $ 60.00 
(medical literature/articles submitted as exhibits by 
plaintiff and defendant) (bills for $45 and $15) 
Reasonable Expert Witness Fees: 
a. John Moorhead, MD 
b. Po Huang, MD 
c. Kevin Shea, MD 
d. Mary Barros-Bailey, PhD 
Charges for ReportinglTranscribing/Cop~ of Depositions: 
a. Maya Schimpf, Sarah Curtright, Diane Shoemaker, 
Bridgette Garidel, Christi Warren & Hannah Leiby 
b. Janet Bell Nightengale (transcript) 
c. Janet Bell Nightengale (DVD copy of videotaped deposition) 
d. Kevin Timmel, MD (transcript) 
e. Kevin Timmel, MD (DVD copy of videotaped deposition) 
f. Richard Lally, MD 
g. Jason Quinn, MD 
h. Dominic Gross, MD, Volume I 
i. Dominic Gross, MD, Volume" 
j. Dennis Nightengale 
k. Edward A. Draper, MD 
/. Rourke Yeakley, MD 
m. Po Huang, MD 
n. Gregory Henry, MD 
o. John Moorhead, MD 
p. Eric Johnson, MD (discovery and trial deposition) 
q. Rhiannon Avery 
r. Rourke Yeakley, MD and Jeffrey Gilbertson, MD 
s. Jeffrey Gilbertson, MD (trial deposition) 
t. Mary Barros Bailey, PhD (transcript) 
$314.69 
$2,000.00 
$2,000.00 
$2,000.00 
$2,000.00 
$227.53 
$378.05 
$161.03 
$160.54 
$25.00 
$258.22 
$191.60 
$66.30 
$229.65 
$497.30 
$233.90 
$158.10 
$373.07 
$688.90 
$280.25 
$332.31 
$81.14 
$231.65 
$397.50 
$475.00 
u. Mary Barros Bailey, PhD (videotaping/DVD of videotaped deposition) $234.53 
TOTAL COSTS AS A MATTER OF RIGHT: $14,250.56 
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1. 
II. DISCRETIONARY COSTS 
Reasonable Costs of Preparation of Exhibits 1 
a. Copy-it (copies of exhibits/tabs for exhibits) $ 94.81 
b. Copy-it (copies of exhibits/tabs for exhibits) $159.88 
c. Eccles Health Sciences Library $ 60.00 
(medical literature/articles submitted as exhibits by 
defendant) (bills for $45 and $15) 
$314.69 
2. Expert Witness Fees (in addition to fees allowed as a matter of right): 
a. John Moorhead, MD $10,730.00 
b. Po Huang, MD $8,625.00 
c. Kevin Shea, MD $15,500.00 
d. Mary Barros-Bailey, PhD $829.00 
3. Expert Witness Expenses (travel to Idaho for trial)2: 
a. John Moorhead, MD (airfare/baggage charge) $353.20 
4. Expert Witness Expenses (misc. travel expenses (parking/meals) 
for trial): 
a. John Moorhead, MD $40.20 
5. Cris Lewis, PhD (expert witness) $5,500.00 
6. Brian M. Boesiger, MD $175.00 
7. Lodging for trial: $2,808.05 
Lodging for Steven K. Tolman, Amy Gratzer and separate 
work room (12 days each), as well as for client and expert witness 
8. Miscellaneous lodging: $1,007.70 
Steven K. Tolman, attending meetings, hearings in Boise in preparing 
defense of this matter; attending meetings with expert witnesses 
out of state; attending depositions out of state 
1 Pursuant to I.R.CP. 54(d)(1)(C)(6), defendant submits the costs incurred for Copy-it and Eccles Health 
Sciences Library are costs as a matter of right, as they were necessarily incurred in preparation of the 
exhibits (which includes the joint medical exhibit and the medical journals, textbooks and articles 
submitted as exhibits by and defendant), for trial. In the event the Court does not deem these expenses 
as costs as a matter of right, defendant hereby claims these expenses as discretionary costs. 
2 Pursuant to I.R.C.P. 54(d)(1)(C)(4), defendant submits as cost as a matter of right, the one-way travel 
expense for each expert witness from their place of residence at the time of trial to Boise, Idaho. 
However, one of the expert witnesses in this matter (Dr. Moorhead) traveled by plane to Boise, Idaho, 
and as such, the actual expense for his airfare is claimed as a discretionary cost. 001040 
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9. Meals: 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
Includes expenses for meals incurred during prelitigation process, 
litigation and trial of this matter 
Trial Transcripts: 
a. Diane Shoemaker, Dominic Gross, MD, and Jason 
Quinn, MD (partial transcripts), $161.50 
b. Po Huang, MD (partial transcript), $47.25 
Conference room charges: 
Charge by Naegeli Reporting for conference room for meeting 
with Dr. Moorhead prior to his deposition in this matter 
Travel/Mileage Reimbursement: 
Includes travel/mileage incurred during prelitigation process, 
litigation and trial of this matter (See Affidavit in Support of 
Memorandum of Costs and Disbursements) 
Travel/Airfare: 
Travel/Cab fare: 
Copy-it (outside copy service): 
Federal Express Charges: 
Parking Charges: 
Includes charges for parking incurred during the litigation 
and trial of this matter 
18. Copies (in-house): 
Includes black/white and color copies (See Affidavit in 
Support of Memorandum of Costs and Disbursements) 
19. Postage: 
20. Medical Records Obtained in Preparation of Defense: 
a. St. Luke's Regional Medical Center (imaging studies), $75.00 
b. St. Luke's Regional Medical Center (medical records), $43.46 
c. Terry Reilly Clinic, $15.00 
d. Dr. Jones/Dr. Gross, $30.00 
e. Boise Physical Medicine & Rehabilitation, $30.00 
f. Saint Alphonsus Regional Medical Center, $452.02 
g. Powers Thomson (Dr. Gross file), $62.28 
$1,171.46 
$208.75 
$150.00 
$3,781.70 
$3,018.60 
$258.00 
$723.63 
$237.70 
$101.00 
$2,450.98 
$433.14 
$421.73 
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1. Less payment from Lee Schlender in the amount of 
$226.03 for one-half share of SARMC records 
2. Less payment from Lee Scheldner in the amount of $60 
for reimbursement of copies of imaging films and 
records 
21. Westlaw: 
22. Copy of Janet Bell Nightengale deposition DVD (Accentra) 
TOTAL DISCRETINARY COSTS: 
TOTAL COSTS AND DISBURSEMENTS: 
.j~ 
DATED this ~ day of November, 2009. 
TOLMAN & BRIZEE, P.C. 
By: C(:: 4 dL-:::::- £Or 
Steven K Tolman I 
$14.52 
$38.16 
$58,892.21 
$73,142.77 
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t ' 
CERTIFICATE OF SERVICE 
I hereby certify that on this If-V~day of November, 2009, I caused a true and 
correct copy of the foregoing DEFENDANT KEVIN TIMMEL, MD'S MEMORANDUM OF 
COSTS AND DISBURSEMENTS to be forwarded with all required charges prepared, by 
the method(s) indicated below, to the following: 
Kevin E. Dinius 
MORROW DINIUS 
5680 E. Franklin Rd., Suite 130 
Nampa, 10 83687-7901 
ff First Class Mail 
o Hand Delivered 
o Facsimile 
o Overnight Mail 
~ <~ 
Steven K.iforman 
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(\; 
r~~o ~~UJolman (ISB #1769) 
"u,{~ W~. r~~~~RIZEE, P.C. 
T'; "'~L") "JA'Venue East 
P.O. Box 1276 
Twin Falls, Idaho 83303-1276 
Telephone: (208) 733-5566 
Attorney for Defendant Kevin Timmel, MD 
J. 
By CARLY LATIMORE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JANET BELL NIGHTENGALE, 
ORIGINAL 
Plaintiff, Case No. CV OC 0722814 
vs. 
KEVIN MATTHEW TIMMEL, M.D., 
MEMORANDUM IN SUPPORT OF 
DEFENDANT KEVIN TIMMEL, MD'S 
MEMORANDUM OF COSTS AND 
DISBURSEMENTS 
Defendant. 
COMES NOW the defendant, Kevin Timmel, MD. by and through his counsel of 
record, Tolman & Brizee, P.C., and respectfully submits this memorandum in support of 
his memorandum of costs and disbursements. 
ARGUMENT 
I. 
DEFENDANT IS ENTITLED TO COSTS UNDER IDAHO 
RULE OF CIVIL PROCEDURE 54(d)(1) 
Idaho Rule of Civil Procedure 54(d)(1) states that costs shall be allowed "as a 
matter of right" to the prevailing party, unless otherwise ordered by the court. IRCP 
54(d)(1 }(A). 
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Preliminary to awarding costs under this rule, the Court must find defendant was 
the prevailing party. Rule 54(d)(1 )(8) provides the Court with the following instructions: 
In determining which party to an action is a prevailing party and entitled to 
costs, the trial court shall in its sound discretion consider the final judgment 
or result of the action in relation to the relief sought by the respective parties. 
The trial court in its sound discretion may determine that a party to an action 
prevailed in part and did not prevail in part, and upon so finding may 
apportion the costs between and among the parties in a fair and equitable 
manner after considering all of the issues and claims involved in the action 
and the resultant judgment or judgments obtained. 
IRCP 54(d)(1 )(8). 
It is clear from the record that the defendant was the prevailing party in this 
litigation. The jury found that Kevin Timmel, MD, did not breach the standard of care and 
as such, found no negligence on the part of the defendant Kevin Timmel, MD. See 
Special Verdict Form attached hereto as Exhibit A. See also Judgment Upon Special 
Verdict, attached hereto as Exhibit B. There were no damages awarded to Plaintiff. See 
Exhibits Exhibit A and 8 attached hereto. 
Defendant, therefore, requests this Court award him his costs as a matter of right, 
pursuant to Idaho Rule of Civil Procedure 54(d)(1 )(C), as outlined in the Memorandum of 
Costs and Disbursements and Affidavit of Steven K. Tolman in Support of Defendant's 
Memorandum of Costs and Disbursements, filed contemporaneously herewith. 
Defendant's costs as a matter of right total $14,250.56. 
Furthermore, Idaho Rule of Civil Procedure 54(d)(1 )(0) controls the award of 
discretionary costs, and provides: 
(D) Discretionary Costs. Additional items of cost not enumerated in, or in 
an amount in excess of that listed in subparagraph (C), may be allowed 
upon a showing that said costs were necessary and exceptional costs 
reasonably incurred, and should in the interest of justice be assessed 
against the adverse party. The trial court, in ruling upon objections to such 
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discretionary costs contained in the memorandum of costs, shall make 
express findings as to why such specific item of discretionary cost should or 
should not be allowed. In the absence of any objection to such an item of 
discretionary costs, the court may disallow on its own motion any such 
items of discretionary costs and shall make express findings supporting 
such disallowance. 
LR.C.P. 54(d)(1 )(0) (emphasis added). 
Pursuant to IRCP 54(d)(1) the grant or denial of discretionary costs is committed to 
the sound discretion of the trial court. Van Brunt v. Stoddard, 136 Idaho 681, 689, 39 P.3d 
621,629 (2001); Zimmerman v. Volkswagen of America, Inc., 128 Idaho 851, 857, 920 
P.2d 67, 73 (1996); Bingham v. Montane Resource Associates, 133 Idaho 420,425,987 
P.2d 1035, 1040 (1999); Inama v. Brewer, 132 Idaho 377, 384, 973 P.2d 148, 155 
(1999); Fish v. Smith, 131 Idaho 492, 493, 960 P.2d 175, 176 (1998). In exercising its 
discretion regarding the grant or denial of discretionary costs, the trial court must 
determine, pursuant to statute and case law, whether the claimed discretionary costs 
were (1) necessary, (2) reasonable, (3) exceptional, and (4) whether the costs should 
be awarded to promote the interests of justice. Fish v. Smith, 131 Idaho at 493, 960 
P.2d at 176. 
However, there are no set rules regarding what type of costs should or should not 
be awarded under 54(d)(1 )(0). In Richard J. and Esther E. Wooley Trust v. OeBest 
Plumbing. Inc., 133 Idaho 180,983 P.2d 834 (1999), a defense verdict was rendered and 
the trial court awarded discretionary costs to the defendant such as expert witness fees, 
the costs of reproduction of photographs and airfare for counsel to fly to attend depositions 
in California. iQ., 133 Idaho at 186-87, 983 P.2d at 840-41. On appeal, plaintiff attempted 
to argue that none of these costs were exceptional under Fish v. Smith, 131 Idaho 492, 
960 P.2d 175 (1998). 
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The OeBest court explained: 
In Fish, this Court affirmed the district court's denial of discretionary costs for 
expert fees and travel expenses in a personal injury case. The district court 
explained the reason for denying the request for those costs was because 
costs in its estimation were not exceptional, but common in a case of that 
nature. (citations omitted). [Plaintiff] Phillipi Plaza reads Fish as a 
determination that expert fees and travel costs are not exceptional. This is 
incorrect. Fish merely applied the abuse of discretion standard and 
concluded that the district court did not abuse its discretion. 
Id. (emphasis added). 
The OeBest court went on to cite cases where travel expenses, photocopying 
expenses, fax expenses, postage and long distance telephone calls, photograph 
expenses and expert witness fees were awarded, and specifically ruled that such costs 
can be awarded, at the discretion of the trial court: 
Discretionary costs under Rule 54(d)(1 )(0) can include travel expenses 
along with other expenses such as photocopying, faxes, postage and long 
distance telephone calls. Automobile Club Ins. Co. v. Jackson, 124 Idaho 
874, 880, 865 P.2d 965, 971 (1993). This Court has affirmed discretionary 
costs for photographs, see Luna v. Shockey Sheet Metal & Welding Co., 
113 Idaho 193, 197-98,743 P.2d 61,65-66 (1987). and has found that a trial 
court may asses additional expert witness fees under I.R.C.P. 54(d)(1 )(0). 
Turner v. Willis, 116 Idaho 682,778 P.2d 804, 808 (1989). 
Id, 133 Idaho at 187, 983 P.2d at 841. 
In other words, because the award of discretionary costs is left to each trial court to 
determine, based upon the facts and circumstances of each individual case, there is no 
set rule that states what items can and cannot be awarded under I.R.C.P. 54(d)(1 )(0). 
The OeBest court explained that the award of discretionary costs truly is a 
discretionary call within the trial court's authority, and will not be overturned on appeal 
unless there is a showing of an abuse of that discretion. lQ. The OeBest court stated there 
must be a showing that: (1) the district court properly perceived the issue as discretionary; 
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(2) there is no indication that the district court acted outside the boundaries of its discretion 
or inconsistent with the applicable legal standards; and (3) that the district court reached its 
determination through the exercise of reason when it described the circumstances giving 
rise to its findings. Id. 
Moreover, defendant's discretionary costs should be awarded in the interest of 
justice, since he had to defend against the plaintiff's claims. This is especially true when a 
defendant is forced to defend himself against a lawsuit, and when that lawsuit results in a 
defense verdict. There must be some balance. To not allow some kind of recoupment by 
defendant would encourage plaintiffs to "roll the dice" since there are no repercussions for 
doing so. In a medical malpractice case such as this, costs are extremely high due to the 
requirement of expert witnesses and the complicated nature of each individual injury. 
Defendant submits all of his discretionary costs should be awarded in the interest of 
justice. 
Based upon the nature of this litigation, and the jury's verdict, defendant submits 
discretionary costs are warranted in this case, and requests the Court award the 
discretionary costs listed in defendant's Memorandum of Costs and Disbursements. A 
review shows these costs were necessary, exceptional and reasonably incurred. See 
Affidavit of Steven K. Tolman in Support of Defendant's Memorandum of Costs and 
Disbursements filed contemporaneously herewith. These costs should be awarded to 
defendant in the interest of justice, especially given the jury's verdict. Defendant has 
requested a total of $58,892.21 in discretionary costs. 
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CONCLUSION 
Based upon the foregoing, Defendant respectfully requests this Court grant the 
costs he has incurred in defending this matter. 
DATED this ~ day of November, 2009. 
TOLMAN & BRIZEE, P.C. 
By: P{lc4 ~k 
Steven K. Tolman 
CERTIFICATE OF SERVICE 
I hereby certify that on this 6:t'L. day of November, 2009, I caused a true and 
correct copy of the foregoing MEMORANDUM IN SUPPORT OF DEFENDANT KEVIN 
TIMMEL, MOtS MEMORANDUM OF COSTS AND DISBURSEMENTS to be forwarded 
with all required charges prepared, by the method(s) indicated below, to the following: 
Kevin E. Dinius 
MORROW DINIUS 
5680 E. Franklin Rd., Suite 130 
Nampa, 10 83687-7901 
~ .. First Class Mail 
o Hand Delivered 
o Facsimile 
o Overnight Mail 
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EXHIBIT A 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF TeeT 1 5 2009 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA J. DAVID NAVARRO. Clerk 
ByC.HO 
OEPUlY 
,r"/f" 
Janet Bell Nightengale 
Plaintifl, Case No. CV OC 0722814 
vs. SPECIAL VERDICT FORM 
Kevin Matthew Timmel. M.D. 
Defendant. 
tn this case, you will be given a special verdict fonn to use in returning your verdict. 
This fann consists of a series of questions that you are to answer. I will read the verdict 
form to you now. 
We,the Jury, answer the special interrogatories as follows: 
:"! 
Question No.1: Did the Defendant Kevin Timmel breach the standard of care in his 
treatment of Plaintiff. Janet Bell Nightengale? 
Answer to Question No.1: Yes L-J No 00 
If the Answer to ()uestion No. 1 is No, then you are done with any additional questions. 
Simply sign the verdict and advise the Bailiff. If the Answer to Question No.1 is Yes, 
then answer Question 2. 
Question No.2: Was the Defendant Kevin Timmel's, breach of the standard of care in 
his treatment of the Plaintiff, Janet Bell Nightengale, a prOXimate cause of her injuries? 
Answer to Question No.2: Yes L-J No L-J 
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If you answered Questions No.1 and 2 Yes then proceed to Question 3. If you 
answered Questions No.1 or 2 No, then you are done with any additional questions. 
Sign the verdict and advise the Bailiff. 
Question NO.3: Was the Plaintiff, Janet Bell Nightengale, negligent in not following 
medical advice or instructions regarding her care and treatment or in failing to provide a 
complete medical history? 
Answer to Question No.3: Yes L-J No L-.J 
If the answer to Question No.3 is Yes, go to Question No.4. If the answer to Question 
NO.3 is No, skip C!uestion No.4 and go to the Instruction for Question No.5. 
Question NO.4: Was the Plaintiff, Janet Bell Nightengale's, negligence a proximate 
cause of her injury? 
Answer to Question No.4: Yes ~ No L-J 
If the answer to Question No.4 is Yes or No, go to the Instruction for Question No.5. 
Instruction for Question No.5: You will answer this question only if you have found that 
the actions of Kevin Timmel, M.D. were the proximate cause of any damages to the 
Plaintiff. In this, question. you are to apportion the fault between any parties for whom 
you found proximate cause. Only assign fault to the Plaintiff if you answered Yes to 
Question No.4. As to each party or entity to which you answered ·Yes" to the 
proximate cause questions (Question Nos. 2 and 4). you must determine the 
percentage of fault for that party or entity, and enter the percentage on the appropriate 
line. If you answered "No" to the proximate cause question for a party, insert a "0" or 
"Zero" as to that party or entity. 
Question No.5: What is the percentage of fault (if any) you assign to each of the 
following: 
To the Defendant, Kevin Timmel. M.D. % 
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To the Plaintiff. Janet Bell Nightengale % 
Total must equal '100% 
If the percentage of fault you assigned to the Plaintiff. Janet Bell Nightengale, is 50% or 
more you are done, Sign the verdict and advise the Bailiff. If the percentage of fault 
assigned to the Plaintiff is less than the 50% answer Question No.6. 
Answer to Question No.6: We assess Plaintiffs damages as follows: 
1. Economic damages, as defined in the Instructions: 
$---------------------------------
2. Non-economic damages, as defined in the Instructions: 
$----------------------------------
Sign the verdict and advise the Bailiff. 
DATED This ...11::"""'" day of LI c-lvke r ,2009. 
Foreperson o.Ju ~"CfL [)...., 
~r ~GU~ 
Juror 
- ~ Juror 
uror 
E"r cdc1az;&f- Juror 
Juror Juror 
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Steven K. Tolman (ISB #1769) 
TOLMAN & BRIZEE, p.e. 
132 3rd Avenue East 
P.O. Box 1276 
Twin Falls, Idaho 83303-1276 
Telephone: (208) 733-5566 
Attorney for Defendant Kevin Timmel, MD 
copy ~.. -----~~------
'.- FILED A.M. ___ --'--P,M,,----
NOV - ? '2009 
J. DAVID NAVARRO. Clerk. 
By SHARY ABBOTT 
DEPUtY 
]
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT QfYfHE 
..... _-------... 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JANET BELL NIGHTENGALE, 
Plaintiff, Case No. CV OC 0722814 
(7' tL 
vs. JUDGMENT UPON SPECIAL VERDICT 
KEVIN MATTHEW TIMMEL, M.D., 
Defendant. 
This action came on regularly for trial on the 5th day of October, 2009, said 
parties appearing by and through their counsel, Kevin E. Dinius for the plaintiff Janet 
Bell Nightengale, and Steven K. Tolman for the defendant Kevin Timmel, M.D., a jury of 
twelve persons was regularly impaneled and sworn to try said cause; witnesses on the 
part of the plaintiff and defendant were sworn and examined; after hearing the evidence, 
the arguments of counsel and instructions of the Court, the issues having been 
submitted to the jury by way of a special verdict containing questions therein, said 
questions having been answered, and the special verdict being returned by the jury on 
October 15, 2009, as follows: 
"We, the Jury, answer the special interrogatories as follows: 
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Question No.1: Did the Defendant Kevin Timmel breach the standard of care in 
his treatment of Plaintiff, Janet Bell Nightengale? 
Answer to Question No.1: Yes L-J No LXJ 
If the Answer to Question No. 1 is No, then you are done with any additional 
questions. Simply sign the verdict and advise the Bailiff. If the Answer to Question No. 
1 is Yes, then answer Question 2. 
Question No.2: Was the Defendant Kevin Timmel's, breach of the standard of 
care in his treatment of the Plaintiff, Janet Bell Nightengale, a proximate cause of her 
injuries? 
Answer to Question No.2: Yes ~ No LJ 
If you answered Questions No.1 and 2 Yes then proceed to Question 3. If you 
answered Questions No.1 or 2 No, then you are done with any additional questions. 
Sign the verdict and advise the Bailiff. 
Question NO.3: Was the plaintiff, Janet Bell Nightengale, negligent in not 
following medical advice or instructions regarding her care and treatment or in failing to 
provide a complete medical history? 
Answer to Question No.3: Yes ~ No LJ 
If the answer to Question No.3 is Yes, go to Question NO.4. If the answer to 
Question NO.3 is No, skip Question No.4 and go to the Instruction for Question No.5. 
Question No.4: Was the Plaintiff, Janet Bell Nightengale's, negligence a 
proximate cause of her injury? 
Answer to Question No.4: Yes L-J No L-l 
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If the answer to Question No.4 is Yes or No, go to the Instruction for Question 
No.5. 
Instruction for Question No.5: You will answer this question only if you have 
found that the actions of Kevin Timmel, M.D. were the proximate cause of any damages 
to the Plaintiff. In this question, you are to apportion the fault between any parties for 
whom you find proximate cause. Only assign fault to the Plaintiff if you answered Yes 
to Question NO.4. As to each party or entity to which you answered "Yes" to the 
proximate cause questions (Question Nos. 2 and 4), you must determine the 
percentage of fault for that party or entity, and enter the percentage on the appropriate 
line. If you answered "No" to the proximate cause question for a party, insert a "0" or 
"Zero" as to that party or entity. 
Question No.5: What is the percentage of fault (if any) you assign to each of the 
following: 
To the Defendant, Kevin Timmel, M.D. % 
To the Plaintiff, Janet Be" Nightengale % 
Total must equal 100% 
If the percentage of fault you assigned to the Plaintiff, Janet Be" Nightengale, is 
50% or more you are done. Sign the verdict and advise the Bailiff. If the percentage of 
fault assigned to the Plaintiff is less than the 50% answer Question NO.6. 
Answer to Question NO.6: We assess Plaintiffs damages as follows: 
1. Economic damages, as defined in the Instructions: 
$-------------------------------------
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2. Non-economic damages, as defined in the Instructions: 
$-------------------------------------
WHEREFORE, by virtue of the law and by reason of the premises aforesaid, it is 
ORDERED, ADJUDGED, AND DECREED that Kevin Timmel, M.D. is awarded 
judgment against plaintiff. 
The issues of attorneys' fees and costs will be determined at a later date upon 
proper application, hearing and decision. 
DATED this X day of '-2009. 
MICHAEL McLAUGHLIN 
HONORABLE MICHAEL R. McLAUGHLIN 
District Judge 
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CERTIFICATE OF SERVICE 
I hereby certify that on this .2!!! day Of~ 2009, J caused a true and 
correct copy of the foregoing JUDGMENT UPON SPECIAL VERDICT to be forwarded 
with all required charges prepared, by the method{s) indicated below, to the following: 
Kevin E. Dinius 
MORROW DINIUS 
5680 E. Franklin Rd., Suite 130 
Nampa,ID 83687-7901 
Steven K. Tolman 
Tolman & Brizee, P.C. 
P.O. Box 1276 
Twin Falls, ID 83303-1276 
g 
o 
o 
o 
~ 
o 
o 
First Class Mail 
Hand Delivered 
Facsimile 
Overnight Mail 
First Class Mail 
Hand Delivered 
Facsimile 
Overnight Mail 
Shary Abbott 
Clerk of the Court 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475~0101 
ISB Nos. 5974, 7997 
kdinius@dinius!aw. com 
mhanby@diniuslaw.com 
Attorneys for Plaintiff 
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IN THE DISTRICT COlJRT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
lANET BELL NIGHTENGALE. ) 
) 
Plaintiff, ) 
) 
~~ ) 
) 
JASON QUINN, M.D.; IDAHO ) 
EMERGENCY PHYSICIANS, P.A.; KEVIN ) 
MATTHEWTIMMEL, M.D.; AND ) 
EMERGENCY MEDICINE OF IDAHO, ) 
P.A., ) 
) 
Defendants. 
CASE NO. CV-OC-0722814 
PLAINTIFF'S OBJECTION TO 
DEFENDANT TIMMEL'S 
MEMORANDUM OF COSTS AND 
DISBURSEMENTS 
COMES NOW, Plaintiff Janet Bell Nightengale, by and through her counsel of record, 
Dinius & Associates, PLLC, and hereby objects to Defendant Kevin Matthew Timmel's 
Memorandum of Costs and Disbun:ements. 
PLAINTIFF'S OBJECTION TO DEFENDANT TIMMEL' S MEMORANDUM OF COSTS AND 
DISBURSEMENTS - 1 001060 
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ARGUMENT 
Idaho Rule of Civil Procl~dure S4(d)(I)(O) governs an award of discretionary costs 
awardable to a prevailing party. TIlat Rule states: 
Additional items of cost not enumerated in, or in an amount in excess of that 
listed in subparagraph (C), may be allowed upon a showing that said costs were 
necessary and exceptional ,;osts reasonably incurred, and should in the interest of 
justice be assessed against the adverse party. The trial court, in ruling upon 
objections to such discretionary costs contained in the memorandum of costs, 
shall make express findin!;s as to why such specific item of discretionary cost 
should or should not be allowed, In the absence of any objection to such an item 
of discretionary costs, the court may disallow on its own motion any such items of 
discretionary costs and shall make express findings supporting such disallowance. 
Further, the Idaho Supren:~e Court has held that the district court's decision denying 
discretionary costs to defendant ·was upheld where the district court's order clearly illustrated 
that it was aware that it had the discretion to award or deny the discretionary costs, and the court 
made express findings for each of the requested discretionary costs submitted by defendant and 
ultimately concluded that none of the requested costs was "exceptional." Nampa & Meridian 
Irrigation Dist. V. Washing Fed. Sav., 135 Idaho 518, 20 PJd 702 (2001). Also a district court 
will be deemed to be acting withill the bounds of its discretion even though it may not evaluate 
the costs item by item., if the district court makes express findings as required by subdivision 
(d)(1)(D) with regard to the general character of the requested costs. Great Plains Equip., Inc, v. 
Northwest Pipeline Corp., 136 Idaho 466, 36 PJd 218 (2001). 
In this case, Defendant's cost bill includes items and expenses that are clearly not 
"exceptional" under this Rule. Further, a line by line reading of the cost bill indicates that the 
costs charged are excessive and unreasonable. Additionally, the general character of the 
Defendanes cost bill is one of excc:-s and glut. 
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In an effort to point the Court to some of the most egregious charges, Plaintiff will 
highlight specific objectionable requests. Defendant is claiming a charge of $15,500, in addition 
to $2,000 requested under costs as a matter of right, for the expert witness fee of Kevin Shea, 
MD. Dr. Shea is a local doctor WllO provided roughly a half an hour of testimony in this case. 
Further, his expert report submitted in discovery was drafted by Defense counsel, not Dr. Shea. 
Lastly, the essence of his testimony at trial is that he would have seen Plaintiff had she scheduled 
an appointment. The amount claimed for this witness is clearly unreasonable. 
Further, the nature of his testimony indicates that the need for this witness was not 
"exceptional.)! While Defendant points the Court to an Idaho Supreme Court case decided in 
1999 on the issues of "exceptional costs" (see Memorandwn in Support of Defendant Kevin 
Timmel, MD's Memorandum ,of Costs and Disbursements, p. 3), there is a later case more 
directly on point. In Hayden Lake Fire Port. Dist. v. Alcorn, the Idaho Supreme Coun found that 
in an insured's class action suit against a state insurance fund tor breach of fiduciary duty, the 
trial court did not abuse its discretion in denying the f\U1d's expert witness fees because the need 
for the expert witnesses in the cases was essential, but was an ordinary part of such litigation, 
and not exceptional. 141 Idaho 307, 109 P.3d 161 (2005). Similarly here, Dr. Shea may have 
been an essential witness, but notlling indicates that the need was "exceptional" to justify the 
inflated costs associated with his participation in the case. 
The same can be said of ail of Defendant's expert witnesses, and the Plaintiff will not 
belabor the point by arguing each expert individually. However, the Plaintiff does note that the 
fees charged for expert Cris Lewis, PhD is also excessive, because he did 110t even testify at trial. 
Again, these inflated charges should not be assessed agrunst Plaintiff, 
PLAINTIFF'S OBJECTION TO DEFENDANT TIMMEUS MEMORANDUM OF COSTS AND 
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Next, PlaintifT challenges the general character of the costs associated with Defense 
counsel's charges for lodging and meals. It is excessive and unreasonable to assess against 
Plaintiff the charges for three separate rooms throughout trial l in addition to those for expert 
witnesses. There was only one attorney trying the case. Also, the charges for meals during this 
time are unnecessary and unreasonable. 
Plaintiff also objects to the general character of the costs associated with travel and 
airfare reimbursement. These wen incurred due to out-of-state experts hired by the defense. The 
fact that it is expensive to travel to these locations is not an "essential" let alone "exception" 
expense under the standards outlin"~d above. Further, these charges are unreasonable and inflated. 
Plaintiff further objects tl) the costs of in-house copying. $2,450 is excessive and 
unreasonable in this case. 
CONCLUSI,2!Y 
The cost bill submitted by Defendant in this case is excess and unreasonable. As such, the 
Defendant's Memorandum ofCosls and Fees should be denied by this Court. 
DATED this dD~y ofl\Iovember, 2009. 
DINIUS LAW 
By: ~~~~--~~---------­Kevin 
Micha J. Hanby II 
Attorneys for Plaintiff 
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iCERTIFICATE OF SERVICE 
I, the undersigned, here~y certify that on the j.6h.aay of November, 2009, a true and 
I 
correct copy of the above and fdregoing document was selVed upon the following by: 
! 
Steven K. Tolman 
TOLMAN BRIZEE, PC 
P.O. Box 1276 
Twin Falls, ID 83303 
o 
o 
D 
IZJ 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile - No, 733-5444 
- .... forDf£~ 
cmrr:\Clicll!SIN\Niilnengl.lle, Jan<!l Bell 24059\l\JCln"OiscovcryIObjcctioll to Costs.doc)( 
I 
PLAINTIFF'S OBJECTION TO DEFENDANT TIMMEL'S MEMORANDUM OF COSTS AND 
DISBURSEMENTS - 5 001064 
,j 
; C'j : 46PM; 
Steven K. Tolman (ISS #1769) 
Douglas G. Abenroth (ISB # 7181) 
POWERS TOLMAN, PLLC 
132 3rd Avenue East 
P.O. Box 1276 
Twin Falls, Idaho 83303-1276 
Telephone: (208) 733-5566 
Attorneys for Defendant Kevin Timmel, MD 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JANET BELL NIGHTENGALE, 
Plaintiff, Case No. CV OC 0722814 
vs. 
KEVIN MATTHEW TIMMEL, M.D, 
REPLY MEMORANDUM IN SUPPORT 
OF DEFENDANT KEVIN TIMMEL, MD'S 
MEMORANDUM OF COSTS AND 
DISBURSEMENTS 
Defendant. 
COMES NOW the defendant, Kevin Timmel, MD. by and through his counsel of 
record, Powers Tolman, PLLC, and respectfully submits this reply memorandum in support 
of his memorandum of costs and disbursements. 
ARGUMENT 
I. 
COSTS AS A MATTER OF RIGHT 
A. Travel Expenses of Expert Witnesses. 
Idaho Rule of Civil Procedure 54(d)(1)(C)(4) provides that the prevailing party 
shall be entitled to costs as a matter of right associated with travel expenses for 
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witnesses. Plaintiff Janet Bell Nightengale (hereinafter "Plaintiff") contends travel 
expenses should not be awarded as costs as a matter of right for expert witnesses. 
Plaintiff takes the position that defendant Kevin Timmel, M.D. (hereinafter "Dr. Timme!") 
chose his expert witnesses in this matter and that because defendant retained expert 
witnesses who reside both inside and outside Ada County, and the state of Idaho, he 
should not be able to recover the expenses for his expert witnesses to travel to Boise, 
Idaho, to testify on his behalf. 
Dr. Timmel did not choose to have this lawsuit filed against him, nor did he 
choose what allegations of negligence would be raised against him. In order to properly 
defend the claims of the plaintiff, and to present a full and complete defense to support 
his care and treatment of Janet Bell Nightengale, Dr. Timmel was required to retain the 
best possible expert witnesses, regardless of their locale. In this instance, one expert 
witness, Dr. Moorhead, resides outside the state of Idaho. The Idaho Rules of Civil 
Procedure do not dictate that an expert witness is required to reside in the County, or 
the State, where the action is filed or the treatment occurred. The testimony of 
defendant's experts proved to be warranted and justified, as evidenced by the jury's 
verdict in favor of Dr. Timme!. 
With respect to the issue concerning Dr. Shea's and Dr. Huang's travel 
expenses, these costs are minimal due to both experts residing in Ada County. As such, 
the Court should grant Dr. Timmel's request for costs as a matter of right relating to 
expert witness travel costs. 
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B. Exgert Witness Fees. 
Idaho Rule of Civil Procedure 54(d)(1 )(C)(4) provides that the prevailing party 
shall be entitled to costs as a matter of right associated with expert witness fees not to 
exceed $2,000.00. Plaintiff takes the position that Dr. Timmel's expert witness fees are 
excessive and unreasonable. However, Dr. Timmel is entitled to costs of $2,000.00 as a 
matter of right for his expert witnesses, as well as his requested discretionary costs for 
the expert witness fees incurred, supra. 
As such, defendant is entitled to an award of expert witness fees, as a matter of 
right, for all his expert witnesses, pursuant to I.R.C.P. 54(d)(1)(C)(8). 
C. Reasonable Costs of Preparation of Exhibits. 
Idaho Rule of Civil Procedure 54(d)(1 )(C)(6) provides that the prevailing party 
shall be entitled to costs as a matter of right associated with preparation of exhibits 
admitted into evidence which include photocopying charges of said exhibits. Plaintiff 
objects to copying charges arguing such copying is excessive and unreasonable. 
However, Dr. Timmel is entitled to copying charges associated with the preparation of 
his exhibits for trial, pursuant to I.R.C.P. 54(d)(1 )(C)(6). 
D. Charges for ReportinglTranscribing/Copying of Depositions. 
Idaho Rule of Civil Procedure 54(d)(1 )(C)(9),(10) provide that the prevailing party 
shall be entitled to costs as a matter of right for charges associated with the reporting. 
transcribing, and copying of one (1) deposition for each witness in preparation for trial. 
Plaintiff objects to copying charges arguing such copying is excessive and 
unreasonable. Dr. Timmel is entitled to copying charges associated with the reporting, 
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transcribing, and copying of one deposition for each witness pursuant to I.R.C.P. 
54(d)(1)(C)(9), (10). 
II. 
DISCRETIONARY COSTS 
Idaho Rule of Civil Procedure 54(d)(1 )(0) controls the award of discretionary 
costs, and provides such costs may be allowed against the adverse party when the 
costs are reasonably incurred, necessary, exceptional, and in the interest of justice. 
I.R.C.P. 54(d)(1)(O); see Fish v. Smith. 131 Idaho 492,493,960 P.2d 175, 176 (1998). 
The Court has discretion to either grant or deny a prevailing party's request of 
discretionary costs. Zimmerman v. Volkswagen of America, Inc., 128 Idaho 851, 857, 920 
P.2d 67, 73 (1996); Bingham v. Montane Resource Associates, 133 Idaho 420, 425, 987 
P.2d 1035, 1040 (1999); Inama v. Brewer, 132 Idaho 377. 384. 973 P.2d 148, 155 
(1999); Richard J. and Esther E. Wooley Trust v. DeBest Plumbing. Inc., 133 Idaho 180, 
983 P.2d 834 (1999); Fish v. Smith, 131 Idaho at 493,960 P.2d at 176. 
Moreover, there are no set rules regarding what type of costs should or should not 
be awarded under 54(d)(1)(O). Discretionary costs have been awarded to a defendant for 
expert witness fess, photocopying, travel expenses, faxes, postage, long distance 
telephone calls, photographs, and additional expert witness fees. See Richard J. and 
Esther E. Wooley Trust v. OeBest Plumbing, Inc., 133 Idaho 180, 186-87, 983 P.2d 834, 
840-41; Automobile Club Ins. Co. v. Jackson, 124 Idaho 874, 880, 865 P.2d 965, 971 
(1993); Luna v. Shockey Sheet Metal & Welding Co., 113 Idaho 193, 197-98,743 P.2d 61, 
65-66 (1987); Turner v. Willis, 116 Idaho 682, 778 P.2d 804, 808 (1989). Dr. Timmel 
submits all of his costs were necessary, reasonable, and exceptional, and that they should 
be awarded in the interest of justice. 
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Dr. Timmel will describe in further detail for the Court why the claimed discretionary 
costs meet the four-part criteria. The fol/owing discussion is intended to supplement prior 
briefing and affidavits submitted in support of defendant's claimed costs. 
A. Expert Witness Fees. 
The expert witness fees claimed by Dr. Timmel are not exorbitant or 
unreasonable. It should be noted that the discretionary expert witness fees for Dr. 
Moorhead, Dr. Huang, Dr. Shea, Mary Barros-Bailey, Ph.D., Cris Lewis, Ph.D., and Dr. 
Boesiger (excluding travel, meals and parking expenses) claimed by defendant in the 
aggregate are $41,359.00. These expert witnesses performed a significant amount of 
research, reviewed medical records, court documents, disclosure statements and 
deposition testimony, and prepared reports, in order to become familiar with the facts of 
the case and to provide their opinions and testimony in this matter. The time expended 
by these experts was not excessive, and was exceptional, reasonable, necessary and 
critical to the defense of this case. 
Plaintiff specifically objects that Dr. Shea's fees of $15,500.00 are not 
exceptional. However, Dr. Timmel asserts Dr. Shea's fees should be allowed because 
he is an orthopedic surgeon-in fact the surgeon plaintiff was supposed to visit at the 
direction of Dr. Timmel-whose testimony was required to show that Dr. Timmel's 
diagnosis of the plaintiff's symptoms regarding the need to visit an orthopedic surgeon 
were correct. Without Dr. Shea's testimony, Dr. Timmel would not have been able to 
establish his affirmative defenses in the case. Therefore, Dr. Shea's fees are 
exceptional, reasonable, necessary, and in the interests of justice. 
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Plaintiff further objects to the expert fees of Cris Lewis, Ph.D. for $5,500.00 
arguing such fees are excessive since Dr. Lewis did not testify at trial. While it is true Dr. 
Lewis did not testify at trial, his expert witness fees were necessary, reasonable and 
exceptional in this case. This was a medical malpractice case filed against Dr. Timmel 
alleging he breached the standard of health care practice and alleged damages. 
Because of the serious nature of these allegations and the impact the same could have 
on his reputation within the medical community, Dr. Timmel was compelled to retain Dr. 
Lewis to review and rebut the expert opinions of plaintiffs expert witness, Cornelius 
Hofman, regarding the issue of damages. Therefore, to prepare a proper and adequate 
defense it was necessary to have this case reviewed by an economist. Dr. Lewis 
performed a significant amount of research, reviewed plaintiffs disclosure statements, 
plaintiffs life care plan and economic analysis, conducted his own economic analysis 
pertaining to damages, and drafted a report of his analysis and opinions. Despite the 
fact Dr. Lewis did not testify at trial, he was prepared to testify at trial. Thus, Dr. Lewis' 
fees are exceptional, reasonable, necessary, and in the interests of justice. 
Furthermore, plaintiff objects to the fees for all of the expert witnesses as 
requested by Dr. Timmel. While plaintiff may believe medical malpractice cases are 
routine and expert witnesses for medical malpractice cases are not exceptional, the 
facts and circumstances of each medical malpractice case are not routine, and require 
medical experts in varying specialties, which makes the services of expert witnesses 
exceptional. Their medical training, knowledge, and experience, and applying the same 
to the case at hand, make their testimony exceptional. 
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B. Travel-Miscellaneous Expenses. 
The travel expenses for Dr. Moorhead, as well as the associated miscellaneous 
expenses incurred with his travel, were exceptional in this case. It was necessary to 
retain their respective services to prepare a proper defense. This case involved a unique 
causation issue pertaining to an arterial occlusion as presented in an emergency room 
setting requiring trial testimony from Dr. Moorhead. In his search for an expert, Dr. Timmel 
found there were few to choose from who were at the same level as Dr. Moorhead. Thus, 
it was necessary, reasonable, and exceptional for Dr. Moorhead to travel to Boise, Idaho 
to testify on behalf of the Defendant. 
As stated previously, this was a medical malpractice case filed against Dr. Timmel 
alleging he breached the standard of health care practice and questioning his skills as a 
physician. Because of the serious nature of these allegations and the potential harm to 
Dr. Timmel's reputation in the medical community, Dr. Timmel was required to retain 
expert witnesses which provided the best defense possible for him. Therefore, it was 
reasonable, necessary, exceptional and necessary for him to retain Dr. Moorhead to 
testify at trial despite the fact Dr. Moorhead lives outside of Ada County, Idaho. 
C. Lodging and Meals for Attorneys. 
Plaintiff takes the position that because "there are a number of highly-competent, 
medica! malpractice defense attorneys residing in Boise, Idaho," plaintiff should not be 
punished because defendant's attorney resided outside of Boise, where the trial and 
pretrial proceedings occurred. However, it is defendant's position that because a 
medical malpractice lawsuit was filed against him questioning his skills as a doctor, he 
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should have the opportunity to choose his own attorney and should not be "punished" 
by having to retain an attorney located in Boise, where the trial of this matter was held. 
As the Court is aware, medical malpractice cases are complex and require 
testimony from multiple expert witnesses and many exhibits. Although only one attorney 
litigated Dr. Timmers case at trial, the attorney was required to bring a paralegal to 
assist at trial. Dr. Timmel's attorney was male and the paralegal female, thereby 
requiring two hotel rooms for the duration of the trial. Moreover, due to the number of 
exhibits, the size of the file, and the fact Dr. Timmel's attorney was litigating the case 
away from his home office, it was reasonable and necessary to procure a third hotel 
room to function as an "office" during the trial. 
Furthermore, the lodging expenses incurred for defense counsel and witnesses 
during trial were exceptional, in that the hotel provided a discounted rate. In comparison 
to rates charged by other hotels in the Boise area, the room rate charged defendant 
was extremely reasonable. Further, in addition to not only providing a discounted room 
rate, the hotel provided free breakfast to defense counsel and the witnesses, which in 
turn decreased the cost for meals during trial. Again, the lodging expenses incurred for 
trial were exceptional. 
D. In-House Photocopying. 
Dr. Timmel incurred costs with respect to photocopying various exhibits and trial 
documents, including copying of medical records, pleadings, depositions, and 
discovery. It is absolutely imperative to provide copies upon request and in preparation 
for the trial of a complicated and lengthy case of this type. These general copying 
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expenses must be deemed reasonable, necessary, and exceptionally incurred because 
of the complexity and length of this case. 
CONCLUSION 
Pursuant to I.R.C.P. 54(d)(1), as the prevailing party in this matter, Dr. Timmel 
submits he is entitled to all requested costs as matter of right as well as all of the 
requested discretionary costs, as previously submitted to this Court. Dr. Timmel 
respectfully submits all costs incurred in defending this action were reasonable, necessary 
and exceptional and should be awarded. 
DATED this ~ttf1,day of November, 2009. 
POWERS TOLMAN, PLLC 
CERTIFICATE OF SERVICE 
I hereby certify that on this 1)(.rt. day of November, 2009, I caused a true and 
correct copy of the foregoing REPLY MEMORANDUM IN SUPPORT OF DEFENDANT 
KEVIN TIMMEL, MD'S MEMORANDUM OF COSTS AND DISBURSEMENTS to be 
forwarded with all required charges prepared, by the method(s) indicated below, to the 
following: 
Kevin E. Dinius 
MORROW DINIUS 
5680 E. Franklin Rd., Suite 130 
Nampa, 10 83687-7901 
~ First Class Mail 
o Hand Delivered 
iJ.}/ Facsimile 
o Overnight Mail 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw.com 
mhanby@diniuslaw.com 
Attorneys for Plaintiff/Appellant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JANET BELL NIGHTENGALE, 
Plaintiff/Appellant, 
-vs-
KEVIN MATTHEW TIMMEL, M.D. 
Defendant/Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------------------------) 
CASE NO. CV-OC-0722S14 
NOTICE OF APPEAL 
Fee Category: T 
Fee: $95.00 
TO: THE ABOVE NAMED RESPONDENT, KEVIN MATTHEW TIMMEL, MD, AND 
THE CLERK OF THE ABOVE-ENTITLED COURT NOTICE IS HEREBY GIVEN 
THAT: 
1. The above named Plaintiff, JANET BELL NIGHTENGALE, appeals against the 
above named Defendant to the Idaho Supreme Court from the above entitled court, Honorable 
Michael McLaughlin presiding. 
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2. The party has a right to appeal to the Idaho Supreme Court, and the judgment 
described in Paragraph 1 above is appealable under and pursuant to Rule 11 (a)(l), of the Idaho 
Appellate Rules. 
3. A preliminary statement of the issues on appeal which the Appellant then intends 
to assert in the appeal provided any such list of issues on appeal shall not prevent the Appellant 
from asserting other issues on appeal: 
3.1 Whether the trial court erred in refusing to allow two letters authored by 
Dr. Gross on the basis of "peer review." 
3.2 Whether the trial court erred in refusing the use of two letters authored by 
Dr. Gross as impeachment evidence. 
3.3 Whether the trial court erred III failing to strike a Juror who was 
substantially impaired. 
3.4 Whether the trial court erred in admitting evidence of Plaintiff s alleged 
alcohol use, subsequent to medical treatment. 
3.5 Whether the trial court erred in admitting evidence of Plaintiffs alleged 
marijuana abuse, subsequent to medical treatment. 
3.6 Whether the trial court erred in admitting Defendant's expert testimony 
relating to decreased life expectancy of homeless individuals. 
3.7 Whether the trial court erred in adding Plaintiff to the Special Verdict 
form as a means for the jury to allocate negligence. 
3.8 Whether the trial court erred in refusing to allow a reckless jury instruction 
based on an absence of expert testimony. 
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4. Has an order been entered sealing all or any portion of the record? No. If so, 
what portion? NI A. 
5. (a) Is a reporter's transcript requested? 
Yes. 
(b) The Appellant requests the preparation of the following portions of the 
reporter's transcript: 
(1) The entire jury voir dire conducted by Kevin E. Dinius. 
(2) The direct examination and cross examination of Dr. Dominic Gross. 
(2) All proceedings of the trial court outside the presence of the jury 
wherein the Court considered rulings on motions in limine and objections to evidence offered by 
parties during trial. 
6. The Appellant requests the following documents to be included in the Clerk's 
Record in addition to those automatically included under Rule 28, LA.R.: 
(a) All requested and given jury instructions. 
(b) All offered exhibits. 
7. I certify: 
(a) That a copy of this notice of appeal has been served on the reporters. 
(b) That the clerk of the district court has been paid a deposit for preparation 
of the reporter's transcript. The balance of the fee will be paid upon completion and lodging of 
the transcript. 
(c) That the estimated fee for preparation of the clerk's record has been paid. 
(d) That the appellate filing fee has been paid. 
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(e) That service has been made upon all parties required to be served pursuant 
to Rule 20. y 
DATED this Kday of December, 2009. 
DINIUS LAW 
By:----If'It"-....:--l~_' _ 
lCevinE InlUS 
Michae 1. Hanby II 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the (~~y of December, 2009, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Steven K Tolman 
TOLMAN BRlZEE, PC 
P.O. Box 1276 
Twin Falls, ID 83303 
Leslie Anderson 
Court Reporter 
200 W. Front St. 
Boise, ID 83702 
lCim Madsen 
Court Reporter 
200 W. Front St. 
Boise, ID 83702 
o 
o 
o 
~ 
o 
o 
~ 
o 
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NOTICE OF APPEAL - 4 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile - No. 733-5444 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile - No. 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile - No. 
001077 
County Cf.erk 
Steven K. Tolman (ISB #1788) 
POWERS TOLMAN, PLLC 
132 3rd Avenue East 
P.O. Box 1276 
Twin Falls, Idaho 83303-1276 
Telephone: (208) 733-5566 
Attorney for Defendant Kevin Timmel, MD 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JANET BELL NIGHTENGALE, 
Plaintiff/Appellant, 
vs. 
KEVIN MATTHEW TIMMEL, M.D., 
Defendant/Respondent. 
ORIGINAL 
Case No. CV OC 0722814 
REQUEST FOR ADDITIONAL 
REPORTER'S TRANSCRIPT AND 
CLERK'S RECORD ON APPEAL 
TO: THE ABOVE-NAMED APPELLANT, AND HER ATTORNEY OF RECORD, THE 
REPORTER AND CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN that the respondent in the above entitled 
proceeding hereby requests pursuant to Rule 19, I.A.R., the inclusion of the following 
material in the reporter's transcript and the clerk's record in addition to that required to 
be included by the Idaho Appellate Rules and the notice of appeal: 
1. Reporter's Transcript: 
A. Respondent hereby requests a standard transcript of the complete trial 
proceedings for this matter. 
REQUEST FOR ADDITIONAL REPORTER'S TRANSCRIPT AND CLERK'S RECORD ON APPE,y.O 10 78 
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B. In addition to the standard transcript, respondent also requests the 
following: 
i. The entire voir dire examination of the jury (including the 
examination done by the Court, Mr. Dinius and Mr. Tolman); 
ii. The trial testimony of Jeffrey Gilbertson, MD, which testimony was 
provided via video trial deposition; 
iii. The trial testimony of Rourke Yeakley, MD, which testimony was 
provided via video trial deposition; 
iv. The trial testimony of Mary Barros-Bailey, PhD, which testimony 
was provided via video trial deposition; 
v. Transcript from the hearing on Motions in Limine held on 
September 28, 2009. 
2. Clerk's Record: 
In addition to the standard record pursuant to I.A.R. 28, respondent requests the 
following documents: 
a. Motion to Compel and for Ordering Establishing Deposition 
Conduct Protocol and for Sanctions; 
b. Affidavit of Kevin E. Dinius in Support of Motion to Compel and for 
Order Establishing Deposition Conduct Protocol and for Sanctions, with exhibits; 
c. Affidavit of Dominic Gross, M.D. in Opposition to Plaintiff's Motion 
to Compel, with exhibits; 
d. Memorandum in Opposition to Plaintiff's Motion to Compel and for 
Order Establishing Deposition Protocol and for Sanctions; 
e. Defendant Dr. Timmers Memorandum in Opposition to Plaintiff's 
Motion to Compel and for Order Establishing Deposition Protocol; 
f. Jason Quinn, M.D.'s Memorandum in Opposition to Plaintiff's 
Motion to Compel and for Order Establishing Deposition Conduct Protocol and for 
Sanctions; 
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g. Memorandum Decision on Plaintiff's Motion Re: Deposition 
Questions of Dr. Gross and the Status of Letters Authored by Dr. Gross; 
h. Defendant Kevin Timmel, MD's Motions in Limine; 
i. Plaintiff's Motion in Limine; 
j. Affidavit of Michael J. Hanby" in Support of Plaintiff's Motion in 
Limine, with exhibits; 
k. Memorandum in Support of Plaintiff's Motion in Limine; 
/. Defendant Jason Quinn, M.D. and Idaho Emergency Physicians, 
P.A.'s Motions in Limine; 
m. Affidavit of Counsel in Support of Jason Quinn, M.D.'s and Idaho 
Emergency Physicians, P.A.'s Motions in Limine, with exhibits; 
n. Defendant Jason Quinn, M.D.'s and Idaho Emergency Physicians, 
P.A.'s Memorandum in Support of Motions in Limine; 
o. Jason Quinn, M.D.'s Memorandum in Opposition to Plaintiff's 
Motion in Limine; 
p. Affidavit of Counsel in Support of Defendant Jason Quinn, M.D.'s 
Memorandum in Opposition to Plaintiff's Motion in Limine, with exhibits; 
q. Plaintiff's Response to Defendant Jason Quinn's Motions in Limine; 
r. Affidavit of Kevin E. Dinius in Support of Plaintiff's Response to 
Defendant Kevin Timme/'s Motions in Limine, with exhibits; 
s. Plaintiff's Response to Defendant Kevin Timme/'s Motions in 
Limine. 
t. Defendant Kevin Timme/, M.D.'s Memorandum in Opposition to 
Plaintiff's Motion in Limine. 
u. Affidavit of Counsel in Support of Defendant Kevin Timmel, MD's 
Opposition to Plaintiff's Motion in Limine, with exhibits; 
v. Defendant Kevin Timmel, MD's Joinder in Defendants Jason Quinn, 
MD's and Idaho Emergency Physicians, PA's Motions in Limine 
w. Defendant Kevin Timmel, M.D.'s Reply Memorandum in Support of 
Motions in Limine 
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x. Defendant Jason Quinn, M.D.'s Reply Memorandum in Support of 
Motions in Limine; 
y. Memorandum Decision and Order in Re: Motions in Limine 
I certify that a copy of this request for additional transcript and record has been 
served upon the clerk of the district court, the reporter, and upon all parties required to 
be served pursuant to Rule 20 of the Idaho Appellate Rules. 
DATED this l8~ay of December, 2009. 
POWERS TOLMAN, PLLC 
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CERTIFICATE OF SERVICE 
I hereby certify that on thisl~ay of December, 2009, I caused a true and 
correct copy of the foregoing REQUEST FOR ADDITIONAL REPORTER'S 
TRANSCRIPT AND CLERK'S RECORD ON APPEAL to be forwarded with all required 
charges prepared, by the method(s) indicated below, to the following: 
Kevin E. Dinius ff First Class Mail 
MORROW DINIUS 0 Hand Delivered 
5680 E. Franklin Rd., Suite 130 0 Facsimile 
Nampa, 10 83687-7901 0 Overnight Mail 
" 
Leslie Anderson W First Class Mail 
Court Reporter 0 Hand Delivered 
200 W. Front Street 0 Facsimile 
Boise, 10 83702 0 Overnight Mail 
Kim Madsen ~/ First Class Mail 
Court Reporter 0 Hand Delivered 
200 W. Front Street 0 Facsimile 
Boise, 10 83702 0 Overnight Mail 
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4 IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
5 STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
6 
7 
8 
9 
10 
11 
12 
13 
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15 
16 
17 
18 
19 
20 
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JANET BELL NIGHTENGALE, Case No. CVOC0722814 
Plaintiffs, 
vs. 
KEVIN MATTHEW TIMMEL, M.D, 
MEMORANDUM DECISION ON 
DEFENDANT'S MEMORANDUM OF 
COSTS AND DISBURSEMENTS 
Defendant. 
APPEARANCES 
For Plaintiff: Kevin E. Dinius of Dinius Law 
For Defendant: Steven K. Tolman of Tolman & Brizee, P.C. 
PROCEEDINGS 
This matter came before the Court on November 30, 2009, on the Defendant's 
Memorandum of Costs and Disbursements. After oral argument, the Court took the 
matter under advisement. 
BACKGROUND 
This is a medical malpractice wrongful death case in which the Plaintiff lost a 
portion of her arm due to an arterial blockage shortly after being examined by Dr. 
Timmel in the emergency room at Saint Luke's Regional Medical Center. The Lur;J. OOlu83 
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found in favor of Dr. Timmel and found that he did not breach the applicable standard of 
1 
health care. The Defendant then filed a Memorandum of Costs and Disbursements 
2 
3 under Rule 54(d)(1) of the Idaho Rules of Civil Procedure. 
4 LEGAL STANDARD 
5 The decision to award costs of right and discretionary costs to a prevailing party 
6 is within the trial court's discretion. I.R.C.P. 54(d)(1 )(C) & (D); Great Plains Equipment, 
7 Inc. v. Northwest Pipeline Corp., 136 Idaho 466,474, 36 P.3d 218, 226 (2001). In 
8 
exercising this discretion, the Court first determines the prevailing party to an action and 
9 
then awards costs. I.R.C.P 54(d)(1 )(8). 
10 
11 
Costs as a matter of right include reasonable costs of preparation of exhibits 
12 
admitted in evidence as exhibits in a hearing or trial, but not to exceed $500. I.R.C.P. 
13 54(d)(1 )(C)(7). Costs as a matter of right also include reasonable expert witness fees 
14 for an expert who testifies at a deposition or trial not to exceed $2,000 for each expert. 
15 I.R.C.P. 54(d)(1 )(C)(8). 
16 Discretionary costs may be awarded upon "a showing that the costs are 
17 
necessary and exceptional, reasonably incurred, and should in the interests of justice 
18 
be assessed against the adverse party." I.R.C.P. 54(d)(1 )(0). The prevailing party has 
19 
the burden to make an "adequate initial showing" that discretionary costs fall within Rule 
20 
54(d)(1)(D). Automobile Club Ins. Co. v. Jackson, 124 Idaho 874,880,865 P.2d 965, 
21 
22 
971 (1993). A cost is "exceptional" if it is incurred because the nature of the case is 
23 itself exceptional. Hayden Lake Fire Protection Dist. v. Alcorn, 141 Idaho 307, 314, 109 
24 P.3d 161, 168 (2005). 
25 When ruling upon a discretionary cost, the trial court must make an express 
26 finding as to why the cost should or should not be allowed. I.R.C.P. 54(d)(1 )(0); 
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Hayden Lake, 141 Idaho at 314, 109 P.3d at 168. But, the trial court is not required to 
2 discuss at length the factors of Rule 54(d)(1 )(0). Id. The Idaho Supreme Court has 
3 affirmed denials of discretionary costs where the trial court "merely asserted it did not 
4 find requested costs necessary, reasonable, or exceptional." Id. 
5 
6 
7 
8 
DISCUSSION 
1. Costs as a Matter of Right 
Under I.R.C.P. 54(d)(1 )(C), the Court can award reasonable costs for expert 
witness fees and travel expenses, costs for trial exhibits, a court filing fee, and costs 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
related to witness depositions. The Court will award the court filing fee for Dr. Timmel 
and for Emergency Medicine of Idaho. The Court will award the reasonable costs of 
preparation of exhibits in the amount of $314.69. The Court will grant the expert 
witness fees for Dr. John Moorhead, Dr. Poe Huang and Dr. Mary Barrios Bailey and 
their travel expenses. The Court will also award the charges for the reporting, 
transcribing and copies of depositions as set forth as Item No.5. 
The Court will decline to grant expert witness fees for Dr. Kevin Shea. Dr. Shea 
was a fact witness in this case and not an expert witness. The basis for this 
determination is that Dr. Shea testified that as an orthopedic surgeon he was on call 
and was available to meet with the Plaintiff shortly after her visit to the emergency 
room. Although Dr. Shea may have rendered opinions to the effect that if he had met 
with the patient, he may have been able to rule out any sort of a fracture or orthopedic 
based trauma, his testimony was limited to that area. The Court then will award a 
witness fee for Kevin Shea, M.D., in the amount of $500.00, considering he was on the 
witness stand for approximately 30 minutes. The Court then will award costs as a 
matter of right totaling $12,750.56. 
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2. Discretionary Costs 
2 Additionally, the Court can award discretionary costs that are "necessary and 
3 exceptional, reasonably incurred, and should in the interests of justice be assessed 
4 against the adverse party." !.R.C.P. 54(d)(1 )(0). 
5 The Court finds that this medical malpractice action, as is often the case, 
6 involved complex issues of medical fact and opinion. At the crux of the case was the 
7 Plaintiffs contention that the Defendant, Dr. Timmel, as an emergency room doctor, did 
8 
not diagnose an arterial blockage that ultimately caused the loss of a portion of the 
9 
Plaintiff's arm. This contention required the Defendant to bring in emergency room 
10 
physicians and other qualified physicians to testify as to the standard of care as it 
11 
related to this particular type of issue as well as knowledgeable doctors who testified as 
12 
13 to the vascular system within the body. These physicians were required to understand 
14 the local standard of health care practice and to have knowledge and understanding of 
15 causation as it related to damages. Accordingly, the Court will award, in part, the 
16 discretionary expert witness fees requested by the Defendant, in addition to fees 
17 
allowed as a matter of right. 
18 
The Court finds that Dr. Moorhead's testimony was necessary and exceptional 
19 
along with Poe Huang, M.D. Further, the Court will find that Dr. Mary Barrios Bailey's 
20 
testimony was critical as to the issue of damages in this case. The Court then will 
21 
22 
award for Dr. Moorhead, the sum of $10,730; Dr. Huang, the sum of $8,625; and Dr. 
23 Mary Barrios Bailey, the sum of $829. The Court will not award Kevin Shea, MD.'s 
24 additional expert witness fee as noted earlier under the costs as a matter of right. 
25 The Court will also award the reasonable costs of preparation of the exhibits as 
26 set out in Item No.1 of the discretionary costs. The Court will award Item No.3, Dr. 
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Moorhead's travel expenses to Idaho for the trial. However, the Court will decline to 
2 grant expert witness expenses for travel, parking and meals for trial as set out in Item 
3 NO.4 because the Court cannot find that these expenses were exceptional. The Court 
4 will decline to grant Item NO.5 for Chris Lewis as well as Item NO.6 for Brian Bosinger. 
5 Neither of these witnesses testified and there has been no showing that these costs 
6 were reasonable and necessary in light of the other experts that were brought in. The 
7 Court will decline to grant lodging for Defense counsel for trial as listed in Item Nos. 7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
and 8 because these costs are not exceptional costs. The Court will decline to grant 
Item No.9, meals, again, because these are not exceptional costs. The Court will 
decline to grant Item Nos. 11, 12, 13, 14, 15, 16, 17, 18 and 19 of the discretionary 
costs. The Court cannot find that those expenses are exceptional and, in fact, they are 
a routine part of litigation. The Court will grant Item No. 20, the medical records 
obtained in preparation of defense. The Court will award the discretionary cost for 
Westlaw for research and the Court will decline to grant the cost of Janet Nightengale's 
deposition DVD. Counsel will prepare an amended judgment reflecting the Court's 
ruling in this regard. 
CONCLUSION 
The Court GRANTS in part and DENIES in part the Defendant's requests for 
fees and costs. 
DATED this ) 1 day of December 2009. 
ICHAEL McLAUGHLIN 
DISTRICT JUDGE 
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CERTIFICATE OF MAILING 
2 
3 I hereby certify that on the ~ay of December 2009, I mailed (served) a 
4 true and correct copy of the within instrument to: 
5 
6 Steven K. Tolman 
TOLMAN & BRIZEE , PC 
7 132 3rd Ave E 
PO Box 1276 
8 Twin Falls, 10 83303-1276 
Fax: 208/733-5444 
9 
Kevin E. Dinius 
10 DINIUS & ASSOCIATES, PLLC 
5680 E Franklin Rd, Ste 130 
Nampa, 1083687 
11 
12 Fax: 475-0101 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
J. DAVID NAVARRO 
Clerk of the District Court 
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MECEfVED 
JAN, ~ 
.4.da ~l~~~n ~,!~Iman (ISB #1769) 
ill 'p~~1tOLMAN, PLLC 
132 3rd Avenue East 
P.O. Box 1276 
Twin Falls, Idaho 83303-1276 
Telephone: (208) 733-5566 
Attorney for Defendant Kevin Timmel, MD 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JANET BELL NIGHTENGALE, 
Plaintiff, 
vs. 
KEVIN MATTHEW TIMMEL, M.D, 
Defendant. 
Case No. CV OC 0722814 
AMENDED JUDGMENT UPON 
SPECIAL VERDICT 
ORIGINAL 
This action came on regularly for trial on the 5th day of October, 2009, said 
parties appearing by and through their counsel, Kevin E. Dinius for the plaintiff Janet 
Bell Nightengale, and Steven K. Tolman for the defendant Kevin Timmel, M.D., a jury of 
twelve persons was regularly impaneled and sworn to try said cause; witnesses on the 
part of the plaintiff and defendant were sworn and examined; after hearing the evidence, 
the arguments of counsel and instructions of the Court, the issues having been 
submitted to the jury by way of a special verdict containing questions therein, said 
questions having been answered, and the special verdict being returned by the jury on 
October 15, 2009, as follows: 
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"We, the Jury, answer the special interrogatories as follows: 
Question No.1: Did the Defendant Kevin Timmel breach the standard of care in 
his treatment of Plaintiff, Janet Bell Nightengale? 
Answer to Question NO.1: Yes ~ No L.XJ 
If the Answer to Question No.1 is No, then you are done with any additional 
questions. Simply sign the verdict and advise the Bailiff. If the Answer to Question No. 
1 is Yes, then answer Question 2. 
Question No.2: Was the Defendant Kevin Timmel's, breach of the standard of 
care in his treatment of the Plaintiff, Janet Bell Nightengale, a proximate cause of her 
injuries? 
Answer to Question No.2: Yes ~ No [--1 
If you answered Questions No. 1 and 2 Yes then proceed to Question 3. If you 
answered Questions No.1 or 2 No, then you are done with any additional questions. 
Sign the verdict and advise the Bailiff. 
Question No.3: Was the plaintiff, Janet Bell Nightengale, negligent in not 
following medical advice or instructions regarding her care and treatment or in failing to 
provide a complete medical history? 
Answer to Question No.3: Yes ~ No [--1 
If the answer to Question No.3 is Yes, go to Question NO.4. If the answer to 
Question NO.3 is No, skip Question NO.4 and go to the Instruction for Question No.5. 
Question NO.4: Was the Plaintiff, Janet Bell Nightengale's, negligence a 
proximate cause of her injury? 
Answer to Question NO.4: Yes ~ No [--1 
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If the answer to Question No.4 is Yes or No, go to the Instruction for Question 
No.5. 
Instruction for Question NO.5: You will answer this question only if you have 
found that the actions of Kevin Timmel, M.D. were the proximate cause of any damages 
to the Plaintiff. In this question, you are to apportion the fault between any parties for 
whom you find proximate cause. Only assign fault to the Plaintiff if you answered Yes 
to Question NO.4. As to each party or entity to which you answered "Yes" to the 
proximate cause questions (Question Nos. 2 and 4), you must determine the 
percentage of fault for that party or entity, and enter the percentage on the appropriate 
line. If you answered "No" to the proximate cause question for a party, insert a "0" or 
"Zero" as to that party or entity. 
Question No.5: What is the percentage of fault (if any) you assign to each of the 
following: 
To the Defendant, Kevin Timmel, M.D. % 
To the Plaintiff, Janet Bell Nightengale % 
Total must equal 100% 
If the percentage of fault you assigned to the Plaintiff, Janet Bell Nightengale, is 
50% or more you are done. Sign the verdict and advise the Bailiff. If the percentage of 
fault assigned to the Plaintiff is less than the 50% answer Question NO.6. 
Answer to Question NO.6: We assess Plaintiff's damages as follows: 
1. Economic damages, as defined in the Instructions: 
$-------------------------------------
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2. Non-economic damages, as defined in the Instructions: 
$---------------------------------------
WHEREFORE, by virtue of the law and by reason of the premises aforesaid, it is 
ORDERED, ADJUDGED, AND DECREED that Kevin Timmel, M.D. is awarded 
judgment against plaintiff. 
FURTHERMORE, The issue of costs having come before the Court upon 
submission of Defendant Kevin Timmel, MD's Memorandum of Costs and 
Disbursements submitted on November 9, 2009 and Plaintiff's Objection to Defendant 
Timmel's Memorandum of Costs and Disbursements dated November 20, 2009, and 
the Court having heard oral argument thereon on November 30, 2009; by virtue of the 
law and by reason of the premises aforesaid, it is ORDERED, ADJUDGED, AND 
DECREED that Defendant Kevin Timmel, MD have and recover from plaintiff as follows: 
1. 
2. 
Costs as a Matter of Right 
under 54(d)(1 )(C): 
Discretionary Costs allowed 
under Rule 54(d)(1 )(0): 
$12,750.56 
$20,973.45 
in the sum of $33,724.01, plus interest at the rate of 5.625% pursuant to Idaho Code § 
28-22-104 from the date of amended judgment, the /7 day of January, 2010. 
District Judge 
001092 
AMENDED JUDGMENT UPON SPECIAL VERDICT, PAGE 4 
CERTIFICATE OF SERVICE 
I hereby certify that on this 2/ day of January, 2010, I caused a true and 
correct copy of the foregoing AMENDED JUDGMENT UPON SPECIAL VERDICT to be 
forwarded with all required charges prepared, by the method(s) indicated below, to the 
following: 
Kevin E. Dinius 
MORROW DINIUS 
5680 E. Franklin Rd., Suite 130 
Nampa, 10 83687-7901 
Steven K. Tolman 
POWERS TOLMAN, PLLC 
P.O. Box 1276 
Twin Falls, 10 83303-1276 
AMENDED JUDGMENT UPON SPECIAL VERDICT, PAGE 5 
rn First Class Mail 
o Hand Delivered 
o Facsimile 
o Overnight Mail 
[!J First Class Mail 
o Hand Delivered 
o Facsimile 
o Overnight Mail 
u:Jlu93 
01l25.\201015:48 FAX 2084 
Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
/cdinius@diniuslaw.com 
mhanby@diniuslaw.com 
Attomeys for Plaintiff! Appellant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF ID'AHO, rN AND FOR THE COUNTY OF ADA 
JANET BELL NIGHTENGALE, ) 
) CASE NO. CV-OC-0721S14 
Plaintiff! Appellant ) 
raJ 002/004 
) AMENDED NOTICE OF APPEAL 
-vs- ) AND REQUEST FOR ADDITION 
) TO CLERK'S RECORD ON 
KEVIN MATTHEW TIMMEL, M.D. ) APPEAL 
) 
DefendantJResponllent. ) 
) 
---------------------------------------------------) 
TO: THE ABOVE NAMED RESPONDENT, KEVIN MAITHEW TIMMEL, MD, AND 
THE CLERK OF THE ABOVE-ENTITLED COURT NOTICE IS HEREBY GIVEN 
THAT: 
1. The above named Plaintiff, JANET BELL NIGHTENGALE, amends her appeal 
against the above named Defendant to the Idaho Supreme Court from the above entitled court, 
Honorable Michael McLaughlin prl.!siding to include the following issue on appeal: 
AMENDED NOTlCE OF APPEAL AND 'REQUEST FOR ADDITION TO CLERK'S RECORD ON APPEALO [J .1 0 94 
01/25/201015:48 FAX 2084 ~003/004 
, 
3.9 Whe1 her the trial court erred in awarding Respondent costs in the 
sum of $33,724.01 entered January 21, 2010 by the Court in its Amended Judgment Upon 
Special Verdict. 
2. In addition to the d()cuments Appellant previouSly requested to be included in the 
Clerk's Record, Appellant requests the following documents: 
a. Defendant's Memorandum of Costs and Disbursements dated November 
9,2009; 
b. Plaintiff's Objection to Defendant's Memorandum of Costs and 
Disbursements dated November 20, 2009; 
c. Amended Judgment Upon Special Verdict entered January 21, 2010. 
3. I certify that a copy of this amended notice and request has been served upon the 
clerk of the district court and upon all parties required to be served pursuant to Rule 20 of the 
Idaho Appellate Rules. 
"'--DATED this 2S day of January, 2010. 
DINIUS LAW 
"" " 
By: ~~~~-----------------Ke' . Dinius 
Mi ael J, Hanby II 
Attorneys for Plaintif£l Appellant 
U
r )Q 1 095 AMENDED NOTICE OF APPEAL AND REQUEST FOR ADDITION TO CLERK'S RECORD ON APPEAL.-r .... 
01l25{2010 15:49 FAX 2084 
CERTIFICATE OF SERVICE 
-~ I, the undersigned, hereby certify that on the 2.!> day of January, 2010, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Steven K. Tolman 
TOLMAN BRIZEE, PC 
P.O. Box 1276 
Twin Falls, ID 83303 
o 
o 
D [81 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile.: No, 733-5444 
..... 
\, 
for7IUSLAW 
cm!f:\cliclUs\N\Nlghtenpie. 1l1llet Bell 240S!I'ApP,·al.OOl\Pleildings\A.mended Notice of Appcal.do~ 
IaJ 004/004 
AMENDED NOTICE OF APPEAL AND REQUEST FOR ADDITION TO CLERK'S RECORD ON APPEAD. ~ 1. 0 96 
Steven K. Tolm\'1,a(~~ty-m~rk 
POWERS TOLMAN, PLLC 
132 3rd Avenue East 
P.O. Box 1276 
Twin Falls, Idaho 83303-1276 
Telephone: (208) 733-5566 
Attorney for Defendant Kevin Timmel, MD 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JANET BELL NIGHTENGALE, 
Plaintiff/Appellant, 
vs. 
KEVIN MATTHEW TIMMEL, M.D., 
Defendant/Respondent. 
[]ORIGINAL 
Case No. CV OC 0722814 
SUPPLEMENTAL REQUEST FOR 
ADDITIONAL CLERK'S RECORD ON 
APPEAL 
TO: THE ABOVE-NAMED APPELLANT, AND HER ATTORNEY OF RECORD, 
AND CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN that the respondent in the above entitled 
proceeding hereby requests pursuant to Rule 19, I.A.R., the inclusion of the following 
material in the clerk's record in addition to that required to be included by the Idaho 
Appellate Rules, the notice of appeal and amended notice of appeal: 
1. Clerk's Record: 
In addition to the standard record pursuant to I.A.R. 28, respondent requests the 
following documents: 
SUPPLEMENTAL REQUEST FOR ADDITIONAL CLERK'S RECORD ON APPEAL, PAGE -1- 001097 
a. Memorandum in Support of Defendant Kevin Timmel, MD's 
Memorandum of Costs and Disbursements, filed November 9,2009; 
b. Affidavit of Steven K. Tolman in Support of Defendant Kevin 
Timmel, MD's Memorandum of Costs and Disbursements, Filed November 9,2009; 
c. Reply Memorandum in Support of Defendant Kevin Timmel, MD's 
Memorandum of Costs and Disbursements, filed November 25, 2009; and 
d. Memorandum Decision on Defendant's Memorandum of Costs and 
Disbursements, filed December 28, 2009. 
I certify that a copy of this supplemental request for additional transcript and 
record has been served upon the clerk of the district court, the reporter, and upon all 
parties required to be served pursuant to Rule 20 of the Idaho Appellate Rules. 
DATED this~8 7ay of January, 2010. 
POWERS TOLMAN, P LC 
£ 
SUPPLEMENTAL REQUEST FOR ADDITIONAL CLERK'S RECORD ON APPEAL, PAGE -2- 001098 
CERTIFICATE OF SERVICE 
.f-\-.,. 
I hereby certify that on this ;;;<~ -day of January, 2010, I caused a true and 
correct copy of the foregoing SUPPLEMENTAL REQUEST FOR ADDITIONAL 
CLERK'S RECORD ON APPEAL to be forwarded with all required charges prepared, by 
the method(s) indicated below, to the following: 
Kevin E. Dinius 
MORROW DINIUS 
5680 E. Franklin Rd., Suite 130 
Nampa, 10 83687-7901 
~ First Class Mail 
o Hand Delivered 
o Facsimile 
o Overnight Mail 
SUPPLEMENTAL REQUEST FOR ADDITIONAL CLERK'S RECORD ON APPEAL, PAGE -3-
001099 
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TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
Case No. 37226 
NIGHTENGALE 
vs. 
TIMMEL 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on January 7, 2010, I 
10 lodged an appeal transcript of 141 pages in length for 
the above-referenced appeal with the District Court 
11 Clerk of the County of Ada in the 4th Judicial 
District. 
12 
This transcript contains hearings held on. 
13 ... October 5, 2009 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
-~--~----~~ADSEN 
Ada County Courthouse 
200 West Front Street 
Boise, Idaho 83702 
(208) 287-7583 
0:1:100 
1 
TO: CLERK OF THE COURT 
IDAHO SUPREME COURT 
451 WEST STATE STREET 
BOISE, IDAHO 83702 
JANET BELL NIGHTENGALE, 
Plaintiff/Appellant, 
vs. 
KEVIN MATTHEW TIMMEL, M.D., 
Defendant/Respondent. 
APR 08 2010 
J. DAViD NAVARRO, Clerk 
fl,y BftAOL.e¥ J. THIES 
09UTV 
Supreme Court 
Docket No. 37226-2009 
Case No. CVOC-2007-22814 
NOTICE OF TRANSCRIPT 
LODGING 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on January 15th, 2010, I 
lodged a transcript(s) of 19 pages in length, of the 
hearing(s) dated October 14, 2009, for the above-referenced 
appeal with the District Court Clerk of the County of Ada in 
the Fourth Judicial District. 
Kasey A. Redlich, 
Certified Court Reporter 
Date 
0:1t01 
IN THE SUPREME COURT OF THE ST~ 
JANET BELL NIGHTENGALE, ) 
) Supreme Court Docket 
Plaintiff-Appellant,) 36904 
) 
vs. ) 
) 
KEVIN MATTHEW TIMMEL, M.D.,) 
) 
Defendant/Respondent. ) 
-------------------------) 
NOTICE OF TRANSCRIPT FILED 
Notice is hereby given that on March 22, 2010, I 
lodged a transcript 66 pages in length for the 
above-referenced appeal with the District Court Clerk 
of Ada County in the Fourth Judicial District. 
Penny L. Tardiff CSR 
3/26/10 ________________________ _ 
01.1.02 
To: Clerk the Court 
Idaho Supreme Court 
Boise, Idaho 83720 
Docket No. 37226-2009 
(App) JANET BELL NIGHTENGALE 
vs. 
(App) KEVIN MATTHEW TIMMEL, M.D. 
NOTICE OF REPORTER'S TRANSCRIPT LODGED: 
10/6/09, 
Jury Trial Days 2 through 5 
10/08/09, 10/09/09, 10/13/09, 10/15/09 
Notice is hereby given that on March 31, 2009, I 
lodged a transcript of pages in length for the 
above-referenced appeal with the District Court Clerk of 
the County of Ada in the Fourth Judicial District. 
I 
I 
i 
Leqlie Anderson, Official Reporter 
Ada County Courthouse 
200 West Front Street, Rm. 5117 
Boise, Idaho 83702 
(208) 287-7586 
01103 
1 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JANET BELL NIGHTENGALE, 
Supreme Court Case No. 37226 
Plaintiff-Appellant, 
vs. CERTIFICATE OF EXHIBITS 
KEVIN MATTHEW TIMMEL, M.D., 
Defendant-Respondent. 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
That the attached list of exhibits is a true and accurate copy ofthe exhibits being 
forwarded to the Supreme Court on Appeal. It should be noted, however, that the following 
exhibits will be retained at the District Court clerk's office and will be made available upon 
request. 
1. Deposition Transcripts. 
I FURTHER CERTIFY, that the following CD will be submitted as an EXHIBIT to the 
Record: 
1. Exhibit "A" to Affidavit of Kevin E. Dinius in Support of Mot in to Compel and for Order 
Establishing Deposition Conduct Protocol and for Sanctions, filed October 30, 2008. 
IN WITNESS WHER,EOF, I have hereunto set my hand and affixed the seal of the said 
Court this 1st day of April, 2010. 
CERTIFICATE OF EXHIBITS 
J. DAVID NAVARRO 
Clerk of the District Court 
011.04 
EXHIBIT LIST 
Michael McLaughlinl Kristin Brown 
Judge Clerk 
DATE: Oct. 5. 2009 DISPOSITION: JUry Trial 
CASE NO. CVOC07-22814 
Plaintiff 
vs. 
Kevin Timmel, MD Steven Tolman 
Attorney at Law 
Defendant Attorney( s ) 
BY NO. DESCRIPTION 
PI 1 Ada Co EMS Patient Info Sheet 
PI 2 St. Lukes Patient-Doctor Info Report-6/1/07 
PI 3 " " "- 6/18/07 
PI 4 Prehospital Patient Care Report 
PI 5 St. Alphonsus Records-7/11/07 
PI 6 St. Lukes Patient-Doctor Info Report-7/16/07 
PI 7 " " " "-7/20/07 
PI 8 St. Lukes Transport Medical Record 
PI 9 St. Alphonsus Records-7/20/07 
PI 11 Boise Medical Records-2/25/08 
PI 103 St. Alphonsus BiJling-7/20/07 
PI 104 " " "- 8/13/07 
PI 105 " " "- 8/24/07 
PI 106 " " "- 8/25/07 
PI 107 " " u_ 9/1/07 
PI 109 Horizon Health Statement 
PI 110 2 photos arm 
Also Included: Deposition Transcripts: 
Janet Bell Nightengale 
Edward Draper 
Mary Barros-Bailey 
Jeffrey Gilbertson 
Po Huang 
Dennis Nightengale 
Kevin Timmel 
Dominic Gross 
John Moorhead 
Exhibit List-
I 
STATUS 
Adm 
Adm 
Adm 
Adm 
Adm 
Adm 
Adm 
Adm 
Adm 
Adm 
Adm 
Adm 
Adm 
Adm 
Adm 
Adm 
Adm 
011.05 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JANET BELL NIGHTENGALE, 
Supreme Court Case No. 37226 
Plaintiff-Appellant, 
vs. CERTIFICATE OF SERVICE 
KEVIN MATTHEW TIMMEL, M.D., 
Defendant-Respondent. 
I, J. DA VID NA V ARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
KEVIN E. DINIUS 
ATTORNEY FOR APPELLANT 
NAMPA, IDAHO 
Date of Service: _______ _ 
CERTIFICATE OF SERVICE 
STEVEN K. TOLMAN 
ATTORNEY FOR RESPONDENT 
TWIN FALLS, IDAHO 
J. DAVID NAVARRO 
Clerk ofthe District Court 
By ______ ----, 
Deputy Clerk 
011.06 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JANET BELL NIGHTENGALE, 
Supreme Court Case No. 37226 
Plaintiff-Appellant, 
vs. CERTIFICATE TO RECORD 
KEVIN MATTHEW TIMMEL, M.D., 
Defendant -Respondent. 
I, J. DAVID NAVARRO, Clerk ofthe District Court of the Fourth Judicial District of the 
State ofIdaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record ofthe pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
14th day of December, 2009. 
CERTIFICATE TO RECORD 
J. DAVID NAVARRO 
Clerk of the District Court 
01-1.07 
